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their } 


‘esheir rebellious leaders, the Union party 


y one of these seceded States would have 
vel pee 
mpel d the , 
ake no further resistance to the power of 
1 man 

ywernment. 


the thoge successes to which I have referred 


= which have been condemned by the people | 
pee Re r they have been called upon to decide on 
ps “ wner in Which the war has been carried on. | 


"ou have dest yee . 
, but the Union feeling of those States. I 


mM, . > . 
3 kk owingly. The people of the seceded States 
speak ae BEE. 
' w unitedas one man. It has been proclaimed 


ist i their slaves are emancipated, whether their 
nore were engaged in the rebellion or not. They 
nn treated alike. Their property of all kinds 
ro Jescriptions, down to the cradle of the infant, 
‘. Jeclared confiscated. They are all told that they 


- es and ouflaws; that they are to be driven from 
andcultivated by emancipated slaves as the Army 
negeresses. SO says, in substance, the Secretary 
of War in his report. 
But, sir, to return to this bill. It asserts the 
nle that the President of the United States 
ce , right to suspend, at‘his will and pleasure, 
the habeas corpus In any part of the United States, 
even where there is no rebellion or insurrection. 
He ist 


the laws of the land, but by military necessity. 


Sir, is the suspension of an act of Congress a | 


gislative or an executive act? Can the Presi- 
dent of the United States suspend the operation 
of acommercial law, a postal law, or any other 
w, either in time of peace or in time of war? 

| will not trouble the House with arguing such a 
| deny that because war exists with 

eleven States the President has the right to sus- 
nend the habeas corpus in the States of Pennsy]- 
vania, Indiana, Ohio, or other States. 


7 1) 
quesuon., 


enlist black men, slaves, in the Army, without 

mit or restriction as to number; and ifa person 
opposed to that lawattempts to vindicate hjs opin- 
ion he is liable to be arrested as a dangerous mem- 
ber of society, and isto have no remedy by habeas 
corpus. 

Sir, if] were in danger of being hanged, or in- 
carcerated till the war is ended, [ shall not cease 
to denounce that as a usurpation of power, unjust 
and uncalled for. Shall I be arrested and impris- 
oned for entertaining or expressing disunion sen- 
timents, when I tell my constituents at home why 
I voted against this law? My fate will depend 
upon the President’s will and pleasure. 
are, at this time, citizens of Kentucky incarcerated 
at Johnson Island and Camp Chase, for supposed 
disloyalty, who are kept there without charge, 


without a hearing, who have been taken from | 
their homes without even the privilege of bidding 


farewell to their families. I receive letter after 
letter asking that an examination may be granted 
them, that they may be tried, and, if no charge 
can be proved against them, be discharged. 


Even in this city there was a case of a judge | 
who, having issued a habeas corpus to discharge a 


minor from the United States Army, had a mili- 


ary guard placed over him; and the lawyer who | 
In the || 


petitioned for the writ was imprisoned. 
towns of Danville and Stanford, Kentucky, there 
were a number of runaway slaves confined, who 
had been taken up under a law of that State. 
nt army was ordered to be moved, the 
= ms roke open the doors of both jails and 
arried the ranaways with them. Can I not speak 
— that without being charged with uttering 

tisloyal sentiments ?”? 
wat principles of your Government and your 

icles of war declare that the military shall be 


Subordinate to the civil power, and that processes 


Army. 


8 COntinuall 


a y taken from them by the military 


er there, and when complaint is made to the 


70 


= 


- ‘ | 
i persons and property from the vio- 


rebels to abandon their hostility, | 


nly the causes that gave rise to these meas- | 


roved and crushed out, not the re- | 


now to be subjugated and treated as alien cu- | 


- homes, and their plantations to be occupied | 


) be governed, not by the Constitution or | 


Congress | 
has passed a bill authorizing the President to || 


| Speaker, to discuss the merits of this bill. 
There | 


‘aw shall be executed upon members of the | 
Yet the property of citizens of my State | 
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Government here, we are told that there is no 
remedy. The process of law is resisted by the 
armed soldiers in Kentucky, stationed there by 
the Government for the defense of the State, the 
ciuzens, and their property against the marauding 
depredation of the rebel force. 

Now, when I speak of these things, am I to be 
arrested for it? Am to be denied the privileges 
of a citizen guarantied to me by the Constitution 
under penalty of imprisonment without trial and 
without the privilege of the writ of habeas corpus? 

My object was this morning to call the atten- 
tion of the House to this bill. to its phraseology. 
I am confident there is not alawyer in the House 
who, if he will read it and will read the Constitu- 
tion and the judicial act of 1789, will not agree 
with me that the bill in every respect is a palpa- 
ble violation of the Constitution. 

Having said that much, I thank the gentleman 
from Pennsylvania and the House for affording 
me the opportunity of being heard. 

Mr. HOLMAN obtained the floor. 

Mr. BIDDLE. 
The final hour, 


I rise to a question of order. 
I believe, belongs to my col- 


league, the chairman of the Committee of Ways, 


and Means, [Mr. Stevens,] who may yield it for 
personal explanation. But, sir, inasmuch asthe 
gentleman has been accorded, by the consent of 


| the House, obtained yesterday, the right to speak 


for twenty minutes after the expiration of the 
hour, Lask him if he has five minutes, or two and 
a half minutes, left, to yield it to me for the pur- 


pose of a personal explanation in relation to House 


bill No. 591, in defense of the right of the writ of 
habeas corpus. 

The SPEAKER pro tempore. By special ar- 
rangement the gentleman from Indiana is to have 
twenty minutes after the expiration of the hour. 

Mr. BIDDLE. Iamaware of that; and there- 
fore | raised the point of order that the unex- 
pended balance of the hour belonged to my col- 
league. 

The SPEAKER pro tempore. The Chair will 
remark that the hour has expired, and that there 
is no unexpended balance. The gentleman from 
Indiana is entitled to the floor. 

Mr. DUNN. I ask my colleague to yield to 


|} me for a moment. 


Mr. VALLANDIGHAM. Iobject unless the 
gentleman from Maryland is allowed to have the 
same privilege. 


Mr. HOLMAN. 


I trust my colleague will be 


| allowed a few minutes, not, however, to come out 


of my time. 

Mr. VALLANDIGHAM. I object. 

Mr. HOLMAN. It is not my purpose, Mr. 
I be- 
lieve the country owes to the Senate, in a certain 


\} sense, a debt of gratitude for presenting a bill for 
|| the consideration of the House much more rea- 


sonable in its features and less startling in its de- 
fiance of the Constitution than the bill which 


| passed the House of Representatives. 


As amended by the Senate, there seems to be but 
two radical objections to the bill. The first is that 


it oppresses the injured citizen, whose personal | 


liberty has been trampled on by arbitrary power, 
by authorizing the removal of the action he may 
bring in the vindication of his rights from the 
State to the Federal courts, and allows the unjust 
defense that his imprisonment, however wrongful 


and oppressive, was made in good faith, under the | 


authority of the President or under an act of Con- 
gress, to be received as a full answer to the action. 
In these respects it debars the plaintiff from rights 
guarantied to him by the Constitution. In the 
second place, the bill operates as a permanent, per- 
petual suspension of the habeas corpus, a right in- 
valuable to the citizen, indispensable to personal 
liberty, and restrictive only on arbitrary and des- 
potic power. Yet this bill, as amended by the 
Senate, is not so flagrant in its defiance of the Con- 
stitution as the bill which passed this House; but 
it is still an ex post facto law. It still confers on 


the President of the United States powefs con- | 


ferred by the Constitution on Congress alone. It 
gives the citizen a right of action, but it makes 
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the right a cheat and a delusion by providing a 
defense to his action. Yet it does this under the 
apparent forms of law, while the bill of the House 
is a perfect and complete denial of justice. Both 
the bill of the House and the amendment of the 
Senate strike down the undoubted constitutional 
rights of the citizen, but by different agencies 
Both upholt s:bitrary power; and while | prefer 
the amendment of the Senate, I cannot, with my 
views of the Constitution and the rizhts of the cit- 
Izen, Support either. 

But, sir, it is not for the purpose of discussing 
the merits of this bill that [have sought the floor. 
My colleague (Mr. Voorners] and other gentle- 
men have fully discussed the bill and amendment. 
1 sought the floor for a few words of general de- 
bate. Had the President of the United States 
exercised the arbitrary power of suspending the 
writ of habeas corpus only in sections of the Union 
tyand th courts 
and the civil authority suspended, | must say, 
sir, that the argument of actual necessity and the 
public safety ought to command grave considera- 
tion. But, sir, what argument can justify the 
suspension of this writ, this ancient muniment of 
personal freedom, in those sections of the Union 
where the great masses of the people were loyal, 
and the authority of the civil power unimpaired ? 
It was, sir, an unwarrantable distrust of the peo- 
ple, and unjust suspicion of their loyalty; and 
yet, Sir, Opposition to this act indemnifying the 
President and his subordinates for every act of 
unwarranted oppression will be met by the charge 
of disioyalty and sympathy with traitors. “Sir, 
this method by which the friends of this Admin- 
istration have attempted to meetevery just oppo- 
sition to its policy ts equally wicked, impolitic, 
and unjust. The Republican party has charged 
all of its opponents with disloyalty, as though it 
gloried in increasing the enemies of the Republic. 
it charges that a great party which constitutes, 
to say the least, a very large minority if not a 
majority of the people of the loyal States of the 
Union, of ancient and traditional loyalty, is at 
heart and in spirit unfriendly to the cause of the 
Union. Sir, the Senate and the House, the pub- 
lic press and the stump, have rivaled each other 
in this work of wicked denunciation. Ifthe charge 
was true, the nation must perish; but it is infa- 
mously false. Itis theery of partisanism—wicked, 
selfish partisanism—which would increase its 
power by the ruin of its country. 

Itappeass to me, sir®hat the Republican party, 
coming into power under such fearful auspices, 
on such questionable issues, with civil war and na- 
tional ruin springing up at its approach, ought to 
have characterized its advent and progress by a 
opirit totally different, for its opponents foretold 
that its triumph would endanger the safety of the 
Republic. It should have defeated this prophecy 
[t should have sought, above all things, the union 
of public opinion in the loyal States, and the en- 
couragement of loyal sentiment every whe re, It 
should have sought by its policy to unite the en- 
tire people ofall sections in the cause of the Union, 
and not by its policy to ferment discord and en- 
courage divisions. Insucha crisis it well became 
the party in power to be prudent and patient and 
self-denying, to disarm partisan spirit by rising 
above party. 

But, sir, that party on coming into power, in- 
stead of being forgetful of party differences, in- 
spired by its own fierce ambition and a reckless fa- 
naticism, indifferent to the dangers of the Repub- 
lic, has, step by step, without variation, without 
swerving for a moment, prosecuted its partisan 
purposes; every measure which might have been 
embraced in the letter or spirit of the platform 
adopted by that party at Chicago, in 1860, has 


where treason was in the ascendar 


| be@ not only carried into effect, but they have car- 


ried their dogmas to their last final result; and at 
the same timeerying out “down with party,’” have 


| branded as traitor every man who ecutertained 


political opinions differing from theirown. Mak- 
ing no sacrifices of opinion, they demanded a 
unrversal sacrifice of opinion by others. 

They charge the Democratic party with dis- 
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(sae 7 bs ; ; 
; loy r-, Why? Because that party, while ithas 
2. 


‘ ned this Government throughout by its gal- 
J liers the field, by ite Re resentatives 
; i ! floor and the other end of the C 
7 ioht i under the shield and with 
i, : t f the Constitution, nothing more. Not 
ias ever swerved or hesitated in the cause 
e Union; not that its peor Inany township, 
i r st ft ti lo tiol 1 ‘ V r de 
:% i the Go ! ent: | f LuS¢ y 
i ted that the Co) ition | rovided 
; mple and mypl y W hi te rry on 
! ul « Wn ! { il . 
i . » \ t randed with 
G 1 it disloyalty 
( Democt y with mpathy hi 
d f f, r the re 
i \ m . term i e obl quy and } 
When thie very first pro} osition coming 
y prominent man in the country, in the 
rv in the House of R presenutatives, or 
people, for recognizing this rebel gov- 
ynes from a leading member of the Re- 
in party Strange enough, sir, while I, 
as l am, have never hesitated for one mo- 
i jupport yr th Government by all the 
nev within my power, yet have not 
ad the uce of loyalty, and while my 
ites upon thi floor belonging to the came 
ilorganiza 1O} have ver iwithoutexception 
suunced as d loyal, yet genliemen upon the 
r side of the House have heard without con- 
ition a prop ion from one of their own 
er, « ly | deliberately made, to recog- 
this el rovernment, and destroy the Re- 
© torevel : 
. ‘lr. WASHBURNE, Let me say to the gen- 
lr. VOORHEES. lUcall the gentleman from 
a ' | Oi . » order 
2 Mc. WASHBURNE. Well, sir, I deny that 
4 my member of the Republican party has made 
1%" ’ such pronositi , 
. Vir. VOORHEES, Mr. PENDLETON, Mr. 
2 VALLANDIGHAM, and others obj cted to in- 
' terruptions, 
4 W ASHBURNE rose. 
1% Vir. VOORHEES. L object toany interruption, 
: ‘ir. WASHBURNE., I merely wanted to ask 
member from Indiana to designate the mem- 
er of the Republican party to whom he reters. 
ee Vir. VOORHEES. I object. 
Mr. HOLMAN. Isay, Mr. Sp aker, that such 
sition has been made, the gentleman from 
Hiinois well knows by whom, and yet, sir, no 
it ‘lican rises to denounce him; and yet when 
Democrats true to the ancient faith of the party, 
purning the idea of a division of the Union, and 
» toiland suffer, to} ope against hope, 
king to maintain thag Union by eyery con- 
mal power, and to this end would make 
‘ \ very sacrifice and meet every peril, they are to 
randed as disloyal to the flag of the country ! | 
Mr. WASHBURNE, If deny that there was | 
ny Republican member in favor of an armistice 
Wilh tive rebe 3 
s Mr. HOLMAN. We shall see, sir, before I 
im done, that the Republican party is entitled to 
t viable fame of proposing a dissolution 
of the Union—a peace on the terms of disunion 
: ¢ d dishonor. What of an armistice? It is not 
& led that the proposiuon for suspending the 
war is a Democratic measure. No, sir. The 
f Democratic party, while eager for an honorable 
peace, 1s opposed to an armistice on two grounds: 
first, it invites foreign intervention; and secondly, 
; it enables the rebel force to gather new strength 
’ and courage, and at the same time dampens the 
spirit of the Army and the people of the loyal 
States. Who does not know, sir, that a suspen- 


ion of the war, with the power of the rebellion 
ot inimpaired, is the end of the Union, without 
. even a shadow of-hope of its restoration? with 

the Mississippi river under the control of a for- 

eign Power; with the Potomac and Ohio at the 

est the boundaries between Governments only 
ormed to renew the deadly contest; with what 
remained of the old Union ready to crumble to 


pieces. Not only disunion, but total disintegra- 


. f 


tion, the country torn into hostile and bleeding 
fragments, would follow in the path of such policy. 


' ‘ The Democratic party has made every effort to | 


prosecute this war with effect, demanding firmly 
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You have not passed a bill in this House—and 
the same is true of the Senate—for the putting 
down of the rebellion that has not received almost 


every Democratic vot Further than that, the 


Democratic party—and I speak it, sir, with an 
11 wable and patriotic pride—has eve n supported 
| this Administration in every effort to crush the 
rebellion and restore the Union, in spite of its 
violations of the Constitution, and the bitter and 


maigouant par an spirit it and its adherents have 
uniformly displayed. 
Mr. DAWES. Let me say a word. 
Mr. VOORHEES. I object to my colleague 
\ ling , 
Mr. HOLMAN. The only difference between 
he two parties is this: the Republican party has 
u willing only to carry on this war upon its 
: issues, through its own policy, and for the 
complishment of its own ends; while the Dem- 
ratic party, in Congress and out of it, at home 
and in the field, has not wavered a moment in its 
determination that the Government should be sus- 
tained let what may be the policy of the hour. It 
has asked no terms. It has made no conditions. 
It has resolved that every effort of national power 
| be exhausted in the maintenance of the 
Union and the Constitution; that neithershall per- 
ish if mortal power can prevent. No charge of 
disloyalty; no charge of sympathizing with the 
rebellion, of favoring an armistice for the purpose 
f inviting foreign intervention and the recogni- 
tion of the rebel confederacy—mean and dishon- 


Grable as these charges have been, despicable | 


and groveling as have been their purpose—have 
d the lofty patriotism of that party. They 
ill fortheir country. ‘These charges are not 
true. “They are false, infamously false, and are 
me made to gratify partisan animosities and 
) secure party triumphs, even at the expense of 
union of opinion in the effort to uphold the Gov- 
ernment and the strength and power of united 
determination. 

In spite of this Administration and its mad and 
reckless policy; in spite of its weakness and its 
vacillations; in spite of those who control for the 

our the affairs of the nation; in spite of their bitter 
partisanism; their heartless disregard of a bleed- 
ug country in pressing forward their partisan 
measures from the beginning to the present hour; 
in spite of insult and unmerited reproach still true 
to their country and the memory of its patriots 
who have fallen in its defense, the Democratic 
party, knowing that the Republic—the Govern- 
ment, the priceless legacy of a nobler period—is 
not the President and his Cabinet, creatures of an 
hour, but that it is the Government of the living 
people, the only hope for themselves and their 
children, have never waveredvor hesitated in its 
support and defense, or in supporting that flag, 
sir, that floats over your head wherever it has 
been unfurled, accounting its enemies their own. 


chan 


or 
t 


are 8 


t 


They have, so far as concerned the support of 


the Government, yielded up party to the country. 
They have not, as the gentleman, a leading Re- 
publican from Kansas, |Mr. Conway,] has pro- 
posed, consented to recognize the rebel govern- 
ment, and place the outlet of the Mississippi river, 
the life-giving power of the Northwest, in the 
hands and under the control of a foreign Govern- 


ment; the life-blood ofthe Northwestatthe mercy | 


of treaties between nations of hostile and diverg- 
ing interests intensified by the bitterness of war. 
No, sir; no humiliating and dishonoring proposi- 
tion like this has emanated from the party which, 
in the insolence and arrogance of power, has been 
branded by the party of the Administration as 
disloyal to the Republic. 

The position, sir, of the Democratic ate can- 
not be misunderstood. ‘They for disunion! Why, 
sir, the Democracy of the free States and the gal- 


| lant and loyal men of the border States, as repre- 


sented on this floor, with that pure and illustrious 
patriot, Joun J. Crirrenpen, at their head, stand 
side by side and shoulder to shoulder. In the 
late political contest of my own State the Dem- 
ocracy stood, not reluctantly, but firmly, on the 


| loyal and wise resolution drawn up by that illus- 


trious statesman and approved by the conservative 


members of this House. The Union men of Ken- | 


tucky, as represented on this floor, and the Dem- 


ocracy of Indiana, joining hands across the beauti- | 


ful river which divides yet unites them, with one 
heart and spirit, in the presence of the sacred dust 


and steadily that it should be a war forthe Union. |! which forms a bond of imperishable Union, have 
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renewed the covenant of their fathers. < 


ry W 
you charge the Democracy with disloyalty 
assail the strong pillar of our hope, the jou< you 

a | ’ ve, the lova 
of the border States, who have bravely bro. 
the storm of the rebellion, J SECasted 


Mr. CONWAY. I ask the gentleman f 
Indiana to permit me to makea personal exy a 
uon. a 

Mr.HOLMAN. 1 yield for that pur 

Mr. CONWAY. I desire to correct a «,. 
ment just made by the gentleman from Indians. 
that I have proposed to divide this Up I 
made no such proposition. I have asserted 
the war in which we are now engas 
ready divided the Union; and what | haye », 
posed, sir, is that this war shall be terminate: 
the basis of existing facts, in order that 
be once more restored. I deny the ch 
some gentlemen are disposed to.make agains: m, 
of dissolving this Union, or of disintegyat) 
Union. On the contrary, I am in favor of p 
taining the Union, as it exists to-day; and; 
sets his face against all schemes of disintegra: 
more than I do. I insist that the war sg} 
terminated, and peace restored. Thatis al}| 
That is my position. 

Mr. HOLMAN. I understand the gen 
from Kansas, and cannot, from the briefyess 
my time, yield any further. It is but a ques: 
of time. I asserted that he was in favor of 
solving the Union, while he asserts that the U 
is already dissolved. The difference between thy 
gentleman and myself is but in the form of ey. 
pression. The Union is not yet dissolved. I 
God that deep as is the darkness there is stil} 
gleam of hope. The gentleman from Kansas de- 
mands peace, and demands it at the sacrific; 
| the honor and integrity of the Government; whi 

Horace Greeley, the representative man and ex. 
ponent and life-giver of the Republican party, pro- 
| poses to give us some two or three months longer 
before the fiat shall go forth that the great R 
lic of North America has forever ceased to exist 
a gallant army of freemen forever dishonored 
the blood of a nation shed in vain. What Re; 
lican denounces him as a traitor? Sentim: 
these come not from the Democratic party. | 
they did, sir, I should sit here humbled and sil 
and hear the term ‘* traitor’? hissed in my « 
Sir, I trust | appreciate the blessings of | 
who does not who has seen the woe and ag 
war, or heard the shriek of grief that swell 
the sheut of victory or breaks the sullen sil 
| of defeat? But, sir, there are things bitterer than 
| war. Dishonorable peace, while still mor 
| only invites its renewal; courage and fortit 
| can alone compel and secure peace. Have | 
enemies of the Republic asked a suspensio! 
hostilities—an armistice? Have they even sug 
gested the possibility of compromising the issues 
that are being tried by the appeal to arms? No, 
sir, Neither their sufferings nor returning patriot- 
ism has as yet extorted one peaceful express 
Shall we insult our gallant Army by humbling 
them in the presence of their enemies? No, s 
When our victories shall be complete or the pub- 
lic enemy shall ask for a cessation of war, the 
magnanimity of the nation should be shown. 
Until then, sir, every proposition from us tn favor 
of peace will only excite the contempt of our en- 
emies, and invite by its apparent weakness the !0- 
|| tervention of foreign Powers. The only hope ot 
|| peace is to be found in the courage and fortitud 
of the loyal men of the Republic. _ If it were eve 
| otherwise, the unwise policy of this Administra- 
| tion has forced that condition upon us; and as 
much, sir, as I deplore and condemn that policy, 
| it shall never compel me to turn my back upon my 
country. The Administration is but the creature 
of an hour, while the life of the nation, united a! 
| prosperous or divided and ruined, must end 
for ages. 

I say, then, sir, if the northern mind has been 
}| divided, it has been the result of the policy of ( 
Republican party. Sir, if this Union is to %& 
broken up—and [ trust in God that thatday,!! © 
| ever shall come, will be forever accursed—it wi! 
be the result of the policy of that party, which 8 
now working out its legitimate results. I have 
opposed all of the partisan measures of the R 
publican party. I have supported every measu 
necessary to the effective prosecution of this wel 
every measure to sustain the Goferninent, in men 
| or money, has received from this side of the House 


Y 
t 
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d has 
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ted and cordial and almost unani- 
The Administration has received 


US ee et Grom the people. No administration 
: vernment has ever received such a sup- 
. “ nerous, so universal. How has it been 
“> ‘The people, in the recent elections, 
decided in favor of a dishonorable peace ; 

eve pot decided in favor of an armistice, 
would subdue the martial spirit of their 
\rmy. No, sir; they have only decided 


~ war shall be carried on, not to destroy 
Constitution, but to preserve it, In every one | 
<eential features; not to dissolve the Union, 
estore it. It was a triumph of the Con- 
~The people have decided that their blood 
vsure shall be poured out like water rather 
Constitution and the Union shall be de- 
J. Thatis what the Democratic masses of 
atry have decided. They will stand by 
Union and the Constitution, by their Army | 
Geld; but they demand, sir, that the price- 
od i of the nation sitall not be wasted in 
wild and visionary schemes, or the nation de- 
J in miserable efforts of pretended reform. 
; say to gentlemen that by pressing their extreme 
..| visionary measures upon Congress they have 
-ontributed to destroy that unity of opinion which 
nervaded the loyal States of the Union. At 
the time that party assumed the powers of the 
Governine nt, after the most bitter political contest 
-waged in this country, followed by the tocsin 
of war, the whole people of the loyal States, for- 
setting the feuds of party, exhibited a patriotic 
jeyotion to their country, and an indomitable res- 
to sustain the Government at every haz- 
ard and peril, that has not its equal in self-denial 
and stre ngth of purpose in the annals of the world. 
Never, sir, were a people more brave and resolute; 
never a people so controlled and guided by one 
great idea; aud never, sir, Were a great and patri- 
tic people so unfortunate in the men placed for 
the time at the head of their affairs. 
he gentleman from Nebraska (Mr. Dairy] said 
well on yesterday that in the Revolution there 
were men who opposed the Government which 
patriotism was seeking to establish. In the war 
£1812, men, both in Congress and out of it, bit- 
terly opposed the administration of Mr. Madison. | 
The war of 1846 was opposed in the spirit of par- 
tisanism by agreat and controlling political power. 
When, sir, in the past, has a defeated party cor- 
dially sustained the Government in the hands of 
their successful opponents when administered on 
partisan issues: 
~ But it came to pass, sir, that when that party 
which is denounced as traitors, that party which 
has never failed, through eighty years of peace und 
war, in its devotion to the cause of liberty as in- 
volved in the perpetuation of this Union, came 
here with a minority, representing a minority at 
home, the party in power found that minority 
patient under defeat, self-denying, coéperating 


Db? 
vith them in every possible effort to sustain the | 
Government. Sir, the present will not but his- | 
tory will do justice to that party, the party which 
represents the people, the living masses, which 


saw not the helmsman at the wheel, but only | 


verty in danger, and rushed forward in its de- 


fense, 


_At the outset, sir, the purpose of the war was 
clearly determined, A solemn pledge of the pur- 
poses for which this war was to be prosecuted | 
was announced. It was clearly and wisely ex- | 
pressed in the resolutions brought before Con- 
gress by the venerable statesman from Kentucky, 
(Mr. CrirreNnDEN,] on the 22d day of July, 1861 
—ihat the war forced upon us by the disunionists 
of the South should not be prosecuted for the pur- 
poses of conquest or subjugation, or to overthrow 
the institutions of the States, but to restore the 
Union with the rights, dignity, and equality of the | 
States under the Constitution unimpaired. The | 

| 


De mocratic party remained true. to the whole of 
‘hat pledge, for it was a pledge on the part of Con- 
gress, a pledge to thecountry. We have not wa- 
vered from our engagement. We stood by it in | 
ts letter and spirit, we stand by itstill, while the 

Republican party has trampled that engagement 


under their feet. They have repudiated and 





spurned that solemn compact made in an hour of | 
They have violated every | 


danger and distress. 
one of its 


this war 
old flag 


provisions, and have sought to carry on 
» hot to restore this Union and unfurl the | 
» thesymbol of the old Union, again, from | 
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the Gulf to the Lakes, but for the purpose of car- 
rying cut, at every cost of life and treasure, th 
partisan dogmas which lie at the foundations of 
that party. And yet they dare to complain of 
divisions of opinion! Had they been willing to 
yield a little; had they been willing to make some 
sacrifices for their bleeding country; had they ex- 
hibited even the patriotism and oclgonial of many 
of their constituents at home; instead of divide 
counsels and jarring factions hereand widespreac 
distrustandapprehension at home; 
clouds gathering darkly over us and the earth 
rocking beneath us, the people, still loyal to the 
Union, would have stood united and firm as one 
man in the solemn resolve that the war should be 
carried on until the Union, the priceless legacy 
of our fathers, should be restored. Yet still, sir, 
[ trustin God our people, rising above the weak- 
ness of this temporary Administration, inspired 
by the patriotism of their fathers, will solemnly 
resolve that, cost what it may of life or treasure 
the Union shall be maintained. 
{Here the hammer fell.] 


j 
| 


instead of the 


ENROLLED BILLS. 
Mr. GRANGER, from the Committee on En- 


| rolled Bills, here reported that the committee had 


examined, and found truly enrolled, bills and a 
joint resolution of the following titles; when the 
Speaker signed the same: 

An act (S. No. 440) concerning pardons and 
the remission of penalties and forfeitures in crim- 
inal cases; 

An act (S. No. 468) temporarily to supply va- 
cancies in the Executive Departments, in certain 
cases; 


An act (H. R. No. 762) to change the times 


| of holding the circuit and district courts of the 


United States for the district of Indiana; 

An act (H.R. No. 707) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense, 
for the year ending the 30th of June, 1864; 

An act (EI. R. No. 695) to provide for the ap- 
pointment of an Assistant Register in the Treas- 
ury Department, and a Solicitor for the War De- 
partment, and for other purposes; and 

A joint resolution (S. No. 127) to amend the 


| 66 jount resolution for the payment of the expenss 8 


of the joint committee of Congress appointed to 
inquire into the conduct of the war,’’ approved 


| 27th January, 1862. 


MESSAGE FROM TUE SKNATE. 
A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed an act (H. R. No. 709) for the hen- 


| efitof Simon and Emanuel Bamberger, without 
| amendment? 









The message also informed the House that 
the Senate had passed bills of the following titles, 
in which the concurrence of the House was re- 
quested: 

Anact (No. 509) to provide for the organization 
of a signal corps to serve during the present war; 
and 

An act (No. 535) for the relief of Emma L. 
Fuller. 


INDEMNIFICATION BILL——AGAIN. 
The SPEAKER. The time agreed upon for dis- 


cussion having expired, the question is first upon 
concurring inthe Senate’s amendment. The Clerk 
will read the amendment. 

The amendment of the Senate was read. 

Mr. STEVENS. I wish to say a word in re- 
lation to this matter. Gentlemen on the other side 
seem opposed to this amendment. I think we are 
unanimous upon the point that the amendment Is 


not a good one, and therefore I hope the House | 


will not concur in it. 

Mr. CONWAY. 
nation. 

Mr. WASHBURNE. I object. 

The SPEAKER. The gentleman cannot pro- 
ceed without unanimous consent. 

Mr. VALLANDIGHAM. I moveto lay the 
billand amendment upon the table, and upon that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 46, nays 104; as follows: 


YEAS—Messrs. William Allen, Ancona, Baily, Biddle, 
Calvert, Cobb, Cox, Crittenden, Delaplaine, Fouke, Gran 


1 rise toa personal expla- 


ger, Grider, Hall, Harding, Holman, Johnson, Kerrigan, ! 


| lian, Kelley, Francis W 
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Morris, 
Price, 
ith, William G, 
Thomas, Valiandigham, Voor 
hees, Wadswort mA. White, Wickliffe, Woodruff, 
Wright, and Yeaman 10 
NAYS —Mesers. Aldrich, Alley, As! 


Knapp, Law, Lazear, 
Robins: 


Steele, Stl 


Maliory, May, Menzie 

Norton, Nugen, Odell, Pendleton, Perry, 
James 38 Rollins, Shiel, 
s, Benjamin F 






ev, Babbitt, Baker 


Baxter, Beaman, Bingham, Jacob B. B r, Blake, William 
G. Brown, Bautlnton, Campbell, Ca ae inberial 
Clements, Coliax, I i 2. Ast r. Rose ar 
ling, Conway, Covode, Cutler, Davi Dawes, Del 
Diven, Dunn, Edgerton, Edwar tat I 

Samuel C. Pe I n, Tho A.D. Fe . Fis 
Franchot, Frank, Goodwin, Gurit Haln, Hate, Harrisor 


Hickman, Hooper, Hutchins, Julian, Kelley, Francis W 


Kellogg, William Kellogg, Lansing, Leary, ! man, Loo 
mis, Lovejoy, Low, Melndoe, MeKenan, MeKnight. Me 
Pherson, Marston, Maynard, Mitchell, Moorhead, Justin 


S. Morrill, Nixon, Noell, Olin, Patton, Timothy G Phelps, 


Pike, Pomeroy, Porter, Pott Alexander Hi. Riee, John 
If. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, 
Segar, Shanks, Shettield, Shetlabarger, Sherman, Sloan, 


Spaulding, Stevens, Stratton, Trowbridge, Van Horm, Van 


Valkenburgh, Van Wyck, Verree, Walker, Wall, Wallace, 
Walton, Washburne, Webster, Wheeler, Albert 8. White, 
Wilson, Windom, and Worcester—104 

So the House refuse d to] 
ment on the table. 

During the call of the roll, 

Mr. FRANK stated that Mr. Warp was de- 
tained from the House by indisposition, and that 
he had paired off with Mr. Goocu. 

* Mr.DAWESst 


from thi 


iy the bill and amend- 


ited that Mr. Goocnu was called 
House suddenly upon very important 
business, and that had he been here he would 
have voted against lay ing the billon the table 

Mr. WHEELER stated that his colleague, Mr. 
Criark, had been confined to his room for several 
days by sickness. 

Mr. RICE, of Maine, stated that his colleague, 
Mr. Morrixiu, was confined to his room by sick- 
ness, 7 

Mr. KNAPP stated that Mr. ALLEN, of Illi 
nois, had paired off with Mr. Arnoxp; that Mr. 
Arnoutp would have voted in the negative, while 
Mr. ALLEN wauld have voted in the affirmative. 

The question recurring upon concurring in the 
Senate amendment— 

Mr. STEVENS called for the 

The yeas and nays wer 

Th que stion was 


yeas and nays. 
ordered. 

put; and it was decided in 
the negative —yeas 35, nays 114; as follows: 


YEAS — Messr Baxter, Jacob B. Blair, William G. 
Brown, Calvert, Casey Clements, Roscoe Conkling, Dawes, 
Delano, Diven, Dunn, Franchot, Hahn, Hale, Harrison, 
Horton, Leary. Lehman, Loomis, MeIndoe, Maynard, 
Nixon, Patton, Timothy G. Phelps, Porter, Potter, Alexan 
der H. Riee, Riddle, Sheffield, Sheliabarger, Benjamin F 
Thomas, Francis Thomas, Walton, Webster, and Worces 
ter 5 

NAYS—Messrs. Aldrich, William Allen, Alley, Ancona, 
Ashley, Babbitt, Baily, Baker, Beaman, Biddle, Bingham, 
Blake, Buffinton, Campbell, Chamberlain, Cobb, Colfax, 
Frederick A. Conkling, Conway, Covode, Cox, Cravens, 
Crittenden, Cutler, Davis, Delaplaine, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Fisher, Fouke, Frank, Granger, Grider, Gurley, 
Hall, Harding, Hickman, Holman, Hooper, Johnson, Ju 
Kellogg, William Kellogg, Kerri 
gan, Knapp, Lansing, Law, Lazear, Low, McKean, Me 
Knight, MePherson, Matlory, Marston, May, Menzies, 
Mitchell, Moorhead, Justin 8. Morrill, Morris, Noble, No 
ell, Norton, Nugen, Odell, Olin, Perry, Pike, Pomeroy, 
Price, John H. Rice, Robinson, Edward UH. Rollins, James 
S. Rollins, Sargent, Sedgwick, Segar, Shanks, 
Sloan, Smith, Spaulding, William G. Steele, Stevens, 
Stiles, Stratton, Train, Trowbridge, Van Horn, Van Val 
kenburgh, Van Wryek, Verree, Voorhees, Wadsworth, 
Walker, Wall, Wallace, Washburne, Wheeler, Whaley, 
Albert S. White, Chilton A. White, Wickliffe, Wilson, 
Windom, Woodruff, Wright, and Yeaman—114 


Sherman, 


So the amendment was non-concurred In. 

Mr. STEVENS. I move that a committee of 
conference on the partof the House be appointed 
upon this bill. 

The motion was agreed to. 

The SPEAKER subsequently appointed Mr. 

| Srevens, Mr. Binauam, and Mr. PenpLeTon aa 
such committee. 
NAVY CONTRACTS, ETC. 
The recular order of business being called for, 
The SPEAKER stated that the call of commit- 
| tees for reports was the business in order; that, 
under such call, the pending business was the con- 
sideration of House resolution No. 115, author- 
izing the Secretary of the Navy to release certain 
penalties, which was reported yesterday, and laid 
over until to-day. 

The resolution, which was read, authorizes the 
Secretary of the Navy to release and discharge the 
penalties, or the provisions in the nature of pen- 

| alties,in certain cases of unfulfilled contracts with 
| the Navy Department, m 


ad Di rr to the nrocia- 


i 
































. 
re 
Pye 108 
A hia 
: ih ? f the Pre ident establ shing bloc kade sof 
; par] ’ or 5 und t the se veral acts <« f Con- 
> : rire mposing ft Set eeedh dinshin Statin domestic 
whe »by1 f tho 
‘7% Crovernment to pay 
the pre t } terms, ti¢ nave een 
- ! a V t d : 4 “( I fulf 
. f ie, ) t ( 1 ] 
> 
ete _—— F 
‘ RIC f Ma | mpi) 
aces rer 
Be Nt is I , 
‘ - N 
tra nat 
] tu n l ) N 
| j Departm , ol i 
1) i eG é } i ve, n 
im mu y sup es 
} ’ f ntract ( vo ) l 
that the Ds t ull re rvé 
! n he a erchandis¢ 
ed fu eel 1 ful executiol 
i ts:a | oll . n« eottne 
n ea § til nei mitract } 
i) ! } t sha pe eed against elr sureties 
roti ) LHOSs ies Vv} ever! in 
\) irtment may hay xy dedin purchasn 
) n Ke t irticies il we contracted 
resolution y cove articular 
cas f reem ) yal 
Navy Dey; ment wh ld ine 
» the nsand roposed 
ntry i \ 
‘| \ 
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ir a \ ul owing 
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cad t tl ! rts, and various er 
Kg v1 riw J tim f the H 
i ) f f rendered 11 re te 
4 ties, without absolute ruin for themselves, 
3" ) mfiorm >t r of the rreeme! 
I ) a part yntracts alluded to that 
‘a (a0 il wn ! my tne rmount I 
1 bills within thirty days’ time. | 
»W to the members of the H ise that the Gov- 
: did no \ 3c tractors It did ( 
. 5 contra rs these « ises, a din ¢ 
of that me iyment they were crippled, 
in many insta es, rendered utterly una 
" rry out their agreement as they m riit ive 
l ther circumsta They wert 
itoexhaust their own < ij, and atter u 
nea nplishment of r purpose ind 
I ney d re y pay \ if they fur 
d, they were compelled to receive their pay 
1+? lepreciated currency 
he resolution now befor tiouse calls for 
yappropriation of money whatever. Itcalls for 
» leniency on the part of the Government and 
tuity to these contractors. It simply asks Con- 
rress to give the Secretary of the Navy authority 
» ad t these accounts in such manner as he 
; i deem ust a ¢ juital 2 
I believe | have Stated all th essential p munts 
‘ the int resolu - and I hone that, without 
rther delay, t Liouse w co ir in its pas- 


1 would ask the gentleman what 


, Mr. ODELL 





i arlicies this joint resolution covers? He 
ys it covers only a specific line of merchandise 
Mr. THOMAS , of Massachusetts. If my col- 

l llallow me, I Wiil § te asi ol; case em- 

] } ] Tt) 

in this resoiu } A LOS who have ex- 


these contracts will recollect tha 
ere is € penalty in this form: twenty per cent. 
a s retained in all these cases to meet any breach 


ontract, orany default of the parties mak- 


- contract The obje ct of this resolution ts 

ee OP { ithorize the Secretary ¢ yf the I Navy, in cases 

4 where justice requires, to remit these penalties. 

; [will state a case by way of illustration. A party 
ntracted, for instance, to furnish turpentine; 

: stich a case is within my own knowledge. At the 

i the 


contract was made it could be purchased 
« for thirty cents per gallon; that was, perhaps, the 
é dinary market price. When the b athe was 
established, of course the ports from which this 

7 article could be obtained were closed, and turpen- 


tine rose to $1 60 per gallon. Well, under this 


a contract the party was compelled to furnish it at 
that price, 
lhe ebject of this resolution is to allow the 
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y Vavy it ich cases, where the 
Pp rformal ft yntract has been defeated by 
Cro ment wl n the | 
} ‘ t | it reas ly nt te, t 
remit-t] nd set t cont t YY 

| i nd | ¥ 
Mr. ODELL. I! tad t wer to y 
‘ . | I itt tion 
ir. RICE, cf M tt Thear f 
| | I fror tl l 


i UI we l t tm y 
) \ rentie- 
M ! MAS, M uset It would 
ly cover} , for example, to some 
x : i for , as in the se of tur- 
| ’ ‘ mth st PCa of rik V by no 
1 is ) 

Mr.ODELI I wou ke the gentleman from 
Ma iset NM Rice) t nsw my « - 
t D tthe pr of this resolution cover 
every f merchandise as we s those re- 

| by his « : ind t entin 


m I t milar character ot de of 
t Bureau of Provisions and Supplies have been 
1. If ther other cases o le of that 
' hat } I he ¢ yu prov ions 
of $1 iu n, would probably cover them, 
1 it ought to do i know of no reason why 
t (x Id tal idvantage of citizens 
ve done then to fulfill their agree- 
with it, but have | 1 disabled from the 
further fulfillment of 1 by the acts of the Gov- 
ernment itself. Al] that this resolution provides 
i t tl Gover t may mak un equitabl 
en t with: ho have, to e best of thei: 
Vv, tu ed I i ments wi 1 th Gov- 
t he sam t tithas not fulfilled 

iis agreements wi hem 
Mi WwW ASHBURNE. Ithink this is the same 
yn that we ad vefore us Some Gays ago. 
Mr. F. A CONKLING. No, sir; it 1s quite 

{ my thing 

Vl ‘ASHE! E. Lunderstand the object 
to ve ly t ame as the one which was 
oH yme days ago, and which was 


ecommi tted to the Committee on Naval Affairs. 


I do not know that the attention of the Hous 


‘ ulled to the extraordinary provisions of 
1s I resoiu n, W ch opens the door toa 
ri of transactions to which there Wiil ve no 
end, ‘This resolution proposes special legislation 
or the relief of certain ntractors who have had 
contracts with the Government. Perhaps upon 


les they m Ly not have m ide ag 


reat de al 


Ve ind they may have iost some money 


on others; and it is proposed to authorize them 
by this joint resolution to come before the Secre- 
tary of the Navy and havea settlement made upon 

ring f eq ty ang justi . 

N on wish gentlemen to understand what will 
be the result of this resolution if we shall pass it; 
and | ask gentlemen if they are prepared Lo open 

yr, Not only in these cases, butin every case 


for which this shall bea precedent. The Govern- 
yntracts with these men 


ipon which they allere they have not made as 


ment has entered into « 


much money as they intended, or perhaps they 
may have lost money on some specific articles, 
and they come in here and ask relief without 


showing how much money they have made upon 
ther articles. The gentleman from New York 


Mr. Ope.) said when this subject was last be- 


fore the House, that » firm, largely interested 
in this bill, had made at least $500,000 out of the 


Government, and yet we are called upon, because 
they may have lost upon a few articles, to pass 
this joint resolution in order that they may be re- 
lieved. I trust Congress will not open the doors 
and make a precedent of this kind under which 
every contractor in the country can come in and 
ask tuo be relieved. ; 

Mr. LOVEJOY. I suggest that an amendment 
be attached to this joint resolution to the effect 
that those who have lost from contracts shall be 
paid out of the gains of those who have profited. 

Mr.STEVENS. Betterend it by laying it on 
the table. 


Mr. WASHBURNE 


GLOBE. 


To test the rense of the |! contractors have lost money, let 
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House I, move 
upon the table. 
Mr. TRAIN. Will the gent ‘ 
his motion to allow me to make a few roy 
Mr. WASHBURNE. I withdray 
and y ld t » the rentleman from Mas 
Mr. TRAIN. | wish to say a word 
matter. My fi friend from Illinois [My 1 


that the joint t resolut 


3 iMr. W 

BURNE| scem to have a great passion { So 
nyt dy W » comes here and pretend ; 

un honest claim. Now, I have dy 
it thing for the great Northwest, a ri 
like to be considered moment | 
be voted out. The gentleman talks a 
something about this matter. Hed 7 
inything aboutit. The parties j 
the passage of this bill is ¢ sked, are 
made contracts with the Government by 
rebellion broke out, before the 4th of Ma 
while Mr. Buchanan was President of the J 
States. The contracts were made o S< 
tion that the country was to remain at peacy 
when the force of the Navy was but eicht ; 
sand men. The war broke out, and the contr 
ors were called upon to supply for a Nay 
twenty thousand men instead of eight tho az 
In addition to that, the southern ports. 
which the supplies were drawn, were bloc] 
by theGovernment. They continued on fu, 
ine supplies under their contracts unt 
plies were exhausted. Besides this difficulty 
Government did not pay them one dime for y 
they furnished. The Government forf 
aith to them, paying them nothing; and 
went on supplying under their cont 
they were impoverished. Contractors in theS 
of Massachusetts carried on their contracts q 


long as they could, for the purpose of s 
ing the Government; and when they 

no further they gave in, Governms 
while retaining twenty | recent. of 

had a rightto do u nder aie contra 

My friend from L[llinois [Mr. Wasupurne} say 
that somebody has made a good deal of y 
I do not know who they are. I have 
anybody here who has made much money 
but Il have heard of a rood many people w 
lost money. My 
people who hi ive made great fortunes o 
Government does not amount to much. | 
that some of these men who ask te be 
on principles of justice and equity are 
able to buy their daily bread. | know 
them who does not know where to get his 
fast to-morrow, who contracted with the G 
ment, and in good faith expended $150,900 under 
his contract, that the Government mig 
to go on and crush the rebellion. | wo 
to know on what principle the 

llinois objects to allowing the Secretary 
Navy to settle with these parties on pru 
equity and justice. | — been trying 
Navy Department for a yee r and a half to have 
these matters ad juste d, but he re is no.law for i! 
The Secretary of the Navy desires that this 
lution shall pass. Mr. Bridge, the head of the 
Bureau of Provisions and Clothing, than whom 
there is not, in my judgment, a more hones 
in the Republic, desires that the resolutio 
pass, so that he me ly be able to do jusucs 
men. Now,I would like to have my friend 
Illinois tell me why some officer of th Gov 
ment should not be allowed to make a far 
ment of these contracts with these Men. 

Mr. WASHBURNE. Mr. Speaker, tt }s 
ungrac ious task for any member he re to op} ; 
bill where private interests are iivo lved, but lam 
a little surprised that my friend from Ma i 
setts [Mr. Tran] should indulge in the cou 
remark which he has indulged in. He sp 
what he had done for the Northwest, and for W 
I, as a northwestern man, certainly feel grat 
to him, as I do to all gentlemen who have show 
liberality to that section. But | believe h 


idea Is en all is t 


rentiemal 


from a sense of public duty, and I trust \ 

vive me the same credit as I accord to him 

’ I believe that by the } yassare of this re 80 

we are opening wide a cate of abuses. The 

tleman states there are hard cases in these © 

tracts, that men have lost money by them, d ' 

ig a reason W hy he proposes to leave ul 3 t ne 

the settlement of the Secretary of the Navy. ! 

euliar circumstances have arisen throug! 
them come 


y 








sent their petitions; and, instead 
thority to the Secretary of the 
esentatives of the people de- 
» in the matter. 
ty out of the hands 
hands of the Sec- 





{ think, Mr. Speaker, that no 
‘iend from Illinois further than 
Treasury against exorbi- 
ts and exorbitant profits made out of 

is danger, Mr. Speaker, in being 

I think that perhaps injustice may 

to contractors by the gentleman 
¢ There are men who have suffered, 
men who have made fortunes, out of 
if we cannot discriminate between 

- ind innocent the more is the pity. 

‘+ distinguish between those who have 
d upon the Government and those on whom 
ment has preyed, then we certainly 
t provide any protection to the Government. 
r, when we clothe the Secretary of the 
uthority to settle with a man on prin- 
yf justice and equity, the only danger that 
n be arises from two things: either that 
y does not know what 
. and equity is, or else that he does not care 
If either of these difficulties rests with 
Secretary of the Navy, then it will not do us 
pood to raise our voices about these contracts. 
it | have a good deal of charity for 
ficers, and Lhave done as much as | could 
I have confidence in 
the Navy, both as to his knowl- 
justice and equity, and as to his 

wry it out, certainly in cases of this 
and | am willing to trust him. 
ere are cases of great hardship and 
out of the state of public affairs. 
thas taken advantages on the one 
n remiss on the other. 
d from Illinois as far as he goes in 
t class of men who are preying on 
but | beg of him to let the poor 

m the Government is preying have 

Let them, at least, be settled with 

s of justice and equity. 
OGG, of Itlinois. If there be any 
which my friend from Mas- 
sires to have relieved, he will find me 
him in giving that relief; but Iam 
principles of this bill. 
tary of the Navy the right to discharge | 
ies on contracts entered into before this re- 
n, and before certain duties were imposed 

ommerce of the country. 

to release provisions in the nature of 

certain cases of forfeited contracts. 
what are in the nature of penalties 
re fixed and made definite by this bill. 
gentleman allow mea 


Mr D AW 


Navy with a 


Secretary of the Nav 


-them here. 


Mr. KELL 
It gives to 


It also author- 


Mr. KELLOGG, of WUlinois. 1 yicld to the 
PRAIN. The gentleman from Illinois 

‘to know that the penalties which are at- 
hed to a contract of this sort consist simply in 
reserving twenty per cent. by the Department 
irom the payments made under the contract. 
While up, | want to say a single word which 
mitted when I was upon the floor just now. If 
vere is aclass of deserving men in this country, 
the men who were contractors with this Gov- 
dent when this rebellion broke out. 
truth, sir, that they ran this Government six 
ere was nota dime in the country. 
ver ad to rely upon the good faith 
patriotism ofthese men to fulfill their contracts; 
they did fulfill them, relying upon the good 
Congress afterward to do them justice. 
lat Is all these men ask. 
Mr. K ELLOGG, of Illinois. I have no doubt 
meritorious cases among that class 
but I must be permitted to say that no 
can understand from this bill what kind 
Penaities and conditions in the contract it is 
' The language is so ample, 
that it puts entire power into the hands 
tary to change, annul, or destroy con- 
remit the penalties and conditions of 
t, and in fact vests in him entire dis- 
matter, without any limit or restric- 


r. It is the most unlimited power |! contracts in all the Departments shall be regulated || 


honths when th 
he Government h 


that there are 


osed to release. 


the contrac 
‘reuon in the 
“ons whateve 
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over contracts that was ever proposed to be con- 
ferred upon any judi rexecutive department 
of Government. Itis to that I object. It is not 


ee fe a ot 
only unlimited, but it is placing the whole control 
of this Government, in respect to the matter of 
naval supplies, in the hands of the Secretary of 


} 


it to be place d 
hat we at 
declare that we abandon all right of scrutinizing 
contracts, and the obligation of the Govermment, 
and the obligation of the contractor under the 

Now, sir, | wish to say that I think there should 
be a law authorizing either the Secretary of the 
Treasury, who has charge of the financial 


the Navy; a power that never o1 
in the hands of any man unless 


ig 
t 


once 
m 


g affairs 
of the Government, or the heads of the various 
Departments, io remit penalties in certain cases 
That has been my opinion heretofore, and for that 
reason, during the present Congress, knowing of 
penalties which I thought ought to be remitted in 
the Post Office Department, I sent to the Commit- 
tee on the Judiciary a bil! that authorized, as I 
now recollect, the Posmaster General—or it may 
be the Secretary of the Treasury, I am not ¢ uite 
certain which—to remit th penalties. The 
Committee on the Judiciary, by, 1 think, a unan- 
imous vote, rejected the bill. They reported 
against it, refusing to place that power in the 
hands of the Postmaster General. 1 acquiesced 
in that decision; and now I see no reason why 
this same power, on a more extended scale than 

| was then proposed, should be placed in the hands 
of the Secretary of the Navy. 

It will be observed that this bill noton ily re mits 

penalties, but remits conditions in the contract. 


mse 


Sir, | repeat that no such power ought to be given 
to any one man. If it is to be given at all, [ se 
no reason why it should be conferred simply upon 
the Secretary of the Navy, though | have noth- 
ing to say at this time in derogat 
cer. I have said heretofore ali I desire 
that respect. I speak of the mere 
to the principle which it inaugurates 


ion of that offi- 
to say 


in 


bill ly in respect 


Now, sir, there isa large class of cast which 
there have been losses. I have no doubt that in 
a large class of cases there have been failures by 
contractors to perform their contracts. A large 


class of cases in which 
guage ofthis bill contractors have subjected them- 
selves to penalties. All that is to be place d in the 
hands of the Secretary without any conditions, 
without any restric , Withouteven an indica- 

| tion of any restriction as to what is just or legal 
or in accordance with the spirit of the contract, 
but the arbitrary will or opinion of the Secretary 
as to what he may believe to be just and equi- 
table. 

Mr. HOLMAN. I desire 
from Illinois whether, ifit 
that this power should 
retary of the Navy, it is not still 
to confer it upon the See retary of War in respect 
to the contractors in his Department? 

Mr. KELLOGG, of Illinois. [ was just com- 
ing to that point. 

Mr. F. A.CONKLING. Iask the gentleman 
from Illinois to permit me to remark that I under- 
stand it to be the rul f Department, where 
contractors fail to supply the articles contracted 


(Loirs 


toask the gentleman 
IS importantand proper 
be conferred upon the sec- 


of the 


|| by them, to purchase the articles in open market, | 
| charging the difference between the price paid and | 


that contracted for to the delinquent contractoi 
| and his sureties. It is the penalties which have 
| arisen in that way which are referred to, as | un- 
derstand, in this bill. 
Mr. KELLOGG, of Illinois. When interrupted 
by the gentleman from Indiana I was about to 
|| say that there was no restriction upon the Secre- 
tary of the Navy; that his judgmentand his opin- 
; lon are to be conclusive in every case, without 
appeal to any other tribunal. He is to have the 
power to adjust these matters, so that Congress 
itself even cannot interfere. 


then beyond the power of Congress to interpose 
to effect a remedy if his judgment be at fault. 

It is said that if this power is conferred upon 
the Secretary of the Navy, the same power ought 
to be conferred upon the Secretary of War in re- 
| Spect to the contractors forthe Army. I answer, 
yes; and the same privilege ought to be extended 


and to the contractors of every Department of the 
| Government. Why is it not as important that the 





it is presumed by the lan- | 


more important | 


He having once ad- 
| justed the matter and discharged the parties, itis | 


to the contractors of the Post Office Department, | 
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and adjusted upon this principle in the Army and 
Post Office Departments as in the Navy Depart- 
ment? 

For one, I am ready to vote for a bill, that shall 
be prepared with sufficient care and shall have 
been maturely considered, which shal! place in the 
hands of some competent tribunal the power, to 
be controlled by rules and regulations to be pre- 
scribed by Congress, to adjust the accounts of 
tractors, not only in the Navy Department, but 
in every Department of the Government. | think 
it very important that some legislation should be 
had upon this subject general in its character, but 
1 object to singling out this one Department, and 
plac g this power, without restriction or limit, in 
the hands of the head of that Department. 

Mr. HOLMAN. One other question, with the 
permission of the gentleman, Itis very apparent 
that the persons who realize the benefit of these 
particular resolutions will, in general, be those 
located upon the sea-board, while those who are 
contractors in connection with the Army are most- 
ly in the interior. I ask, therefore, if it would not 
be manifestly unjust to apply this system of relief 
to aclass of contractors located almost exclusively 
in one section of the country, and deny it to those 
located in another? 3 

Mr. KELLOGG, of Illinois. [think so. Now, 
sir, | desire only to say in conclusion, and then | 
will yield the floor to my colleague, [Mr. Wasu- 
BURNE,] that this class of persons covered by 
this bill, who have been injured by the changes 
which have taken place, who have, perbaps, met 
with losses and reverses, constitute but a small 
portion of the great number in the aggregate who 
have met with reverses and misfortunes in con 
sequence of contracts with the Government. Let 
them all come to the committee, where each may 
be considered upon its merits, or let them go to the 
Court of Claims and there settle the matter, or else 


- 
nN 


let Congress make some general provisions which 
shall not be subject to the objections which this 


proposition ts liable to. 

Mr. WASHBURNE. I desire to move that 
this joint resolution be laid upon the table 

Mr. SEDGWICK. 
yield to me 
motion. 

Mr. WASHBURNE. The gentleman trom 
New York is a member of the committee which 
reported this resolution, and | cannot declin 
yield to him. 

Mr.SEDGWICE:. Mr. Speaker, ifthe House 
will consider for a moment, it will see that there 
is no other Department of this Government, ex- 
ceptthe Navy Department, where the contractors 
require to get relief of the nature propose d to be 
furnished by this resolution. That Department 
makes contracts for supplies to run during the 
fiscal year, and under those contracts the contract- 


to 
he makes that 


lL ask the gentleman 
for a minute before 


lo 


ors are compelled to furnish all that the Depart- 
mentrequires during the year ofevery kind of sup- 
plies contracted for. In the Army, contracts of 
this kind are made only for a specific quantity; 
that is, forso many wagons, for so many barrels 
of flour or pork, and not for any continuo uy 


ply during the fiscal year of articles specified 
the contract. So it will be at once seen that the 
principle of this proposition will apply only to 
one class of contracts, made by one Department 
of the Government, and only to those contractors 
who entered into theircontracts before hostilities 
commenced, with the intention and eXpectation of 
being called on to furnish no more than the ordi- 
nary supplies required by the Department during 
an ordinary fiscal year. These contractors, w 
the war broke out and the blockade was es 
lished, were cut off from the main sources of their 
supply. When the blockade of the southern ports 
was established by the act of the United States 
Governmem, they were cut off from all possibility 
of performing their contracts. As has been well 
said in this debate, articles which they were re- 
quired to furnish rose four and five hundred per 
And, in addition to that, the Government 
failed to pay these contractors at the time at which 
they ought to havé been paid. That, however, 
is asmall item in reference to these contract 
The Secretary of the Navy is authorized ' 
charge penalties, or provisions in the nature of 
penalties. ‘These contractors, for failure to de- 
liver the supplies which they have contracted to 
furnish, are liable in double the value of those 
supplies; and in addition to that, the Navy De- 


nen 


(abd- 


cent. 


»ad1s- 


b 


nee 





> 


partment twenty per cent. in its hands as 
f rformance of the cor 
trac | 1) ent » authorized to go 
Into mat mid | hase at the market price, on 
thy ! ‘ nv of the contractors, and to charge 
the difference etween the contract price and thy 
market ] wall thre contractors or their sure 
Vr} ti i rovisior I ie nature of ipen- 
it t e seen that t lanvu of tl 
i hat ! ve cl » desar 1 certain 
cl 1 \ req e no relief except 
fr ’ Government, which has prevented 
them f ir ee ; 

Now, sir, if this were a court of law, and the 
N VY > t tm t br PHLA Su lo? the recovery 
Of pei es. so Tat Live ‘ uties ith tuese cases 
are ¢ erned ‘ t Or itht defend them- 
selves ava t he ground itthe failure was 
on the part of the Navy Department itself; that 
the source rom which they drew then suppli Ss 
wet ockaded by the Government, and they 
were prevented from performing their contracts 
by no fault of their own, but by that act of the 
Government. Is itjustand proper that these con- 
tractors should be held liable because of measures 
this Government was compelled to take for the 
preservation of the country? The question 1s, 
whether itis justand honest to compe! the losses 
which have arisen in fulfilling these contracts to 


fall on these unfortunate contractors—to charge 
them with the 


losses which were rendered neces- 
; 5 
' ie 


sary for ommon vbenenht Phe question iS, 
Ww hie ther thei prope rty 


suretics sha ] he 


and the property of their 
taken when they have 
to perform their contracts 


rone on 
The 
Government bas had more thanits money’s worth. 


as far as possible 


This is no veneral provision under which a horde 
of contractors will be included It is confined to 
nepecial class of contractors, who made contracts 
before the blockade was established, and itis only 
applied to contracts for the fiscal year ending on 
the 30th of June la 

Reference has been made to some of these con- 


tractors as having made a fortune. They could 
not possibly have made money under these con- 
tracts. 
contractors, who, I will undertake to prove at the 
proper time, are equally entitled to the relief they 
seek. nobody supposes that the con- 
tractors provided for by this resolution have made 
money. They are men who have been destroyed 
by the acts of thi No man would 
stand up in his own neighborhood—no fair and 
honorable man—and hold to a contract of this 
kind against his neighbor and enforce the penal- 
If that is true with individuals 
carrying on the affairs of life, Congress ought not 
refuse to grant the relief now asked for. The 
permit an the 


) 
nut, Sir, 


Government 


ties against him. 


laws do not honest man to sue 


The gentleman meant another class of 





United States, and the only object of this resolu- | 


tion is to provide a means by which these con- 
tractors may have equitable consideration. 

Mr. WASHBURNE i will make a few re- 
marks, and then move that the resolution be laid 
upon the table. 

Mr. RICE, of M 
gentleman vet the fl 
contro! of this resolution? 

Mr. WASHBURNE. My good-natured friend 
from Massa seems to be somewhat ill- 
natured this afternoon. Il have the privilege to 
oppose the resolution, and to move that it be laid 
upon the table. 

Now, if the case of these contractors is as strong 
as the gentleman from New York alleges, why do 
they not come before Congress and let us pass on 
them; let us pass on them knowing the facts 
which are necessary for an intelligent judgment? 
I do not propose to yield up the power I have as 
one of the Representative 8 of the people to put it 
in the hands of the Secretary of the Navy. | pre- 


How does the 
* and assume to take the 


ssachusetts. 


nusetts 


fer to hold it in my own hands. 
Mr. SEDGWICK The course suggested by 
the gentleman has been pursued. These men—I 


do not know one of them—have presented memo- 
rials in the ordinary way. They have been re- 
ferred in the ordinary way to one of the commit- 
tees of this House. The committee have reported 
a bili to cover all of the cases, instead of having 


them coming in one by one for the next fifty || 


years. 
Mr. WASHBURNE. 


termine one 


Let the committee de- 
ich case, whether it has any justice 
or hol 


| ader Evans, husband of Jane B. Evans. 


the power we have into the hands of the 
tary of the Navy. I, for one, do not pro- 
pose to do any such thing, and I therefore move 
that the resolution be laid upon the table. 

Mr. KELLOGG, of Illinois. I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 74; as follows: 

Y EAS—Messrs. William Allen, Ancona, Baily, Baker, 
Beaman, Bingham, William G. Brown, Calvert, Campbell, 


Casey, Chamberlain, Frederick A. Conkling, Cox, Davis, 
Edgerton, Fenton, Harding, Harrison, Hutchins, Johnson, 
Withiam Kellogg, Kerrigan, Knapp, Lansing, Melndoe, 
McPherson, May, Menzies, Mitchell, Noble, Norton, Nu- 
gen, Perry, Potter, Shiel, Sloan, William G. Steele, Ste- 
vens, Stiles, Francis Thomas, Washburne, Whaley, Chil- 


ton A. White, Wicklifle, Wilson, Windom, Woodruff, and 
Yeaman—-47 

NAYS—Messrs. Alley, Ashley, Baxter, Jacob B. Blair, 
Riake, Buffinton, Cobb, Colfax, Roscoe ( ‘onkling, Conway, 
Cravens, Crittenden, Dawes, Delano, Diven, Dunn, Eliot, 
Ely, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Fisher, Franchot, Frank, Gooch, Goodwin, Granger, Gri 
der, Gurley, Haight, Hale, Kelley, Law, Lehman, Loomis, 
Lovejoy, Low, McKean, McKnight, Mallory, Moorhead, 


THE CONGRESSIONAL GLOBE. 


t yield 


Pecre 


Justin 8. Morrill, Nixon, Olin, Patton, Timothy G. Phelps, || 


Pike, Pomeroy, Alexander H. Rice, John H. Rice, Riddle, 


Edward I. Rollins, James 8. Rollins, Sargent, Sedgwick, 


Segar, Sheffield, Shellabarger, Sherman, Smith, Stratton, ||} 


Benjamin F. Thomas, Train, Trowbridge, Van Horn, Van 
Vaikenburgh, Van Wyck, Verree, Wadsworth, Walker, 
Wallace, Webster, Wheeler, and Albert 8S. White—74. | 

So the House refused to lay the joint resolu- | 
tion upon the table. 

Mr. RICE, of Massachusetts, demanded the | 
previous question. 

The previous question was seconded, and the | 
main question ordered. 

The joint resolution was ordered to be engrossed | 
and read a third time; and being engrossed, it was | 
accordingly read the third time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved to lay the motion to re- 
consider on the table. 


The 


atter motion was agreed to. 


JANE B. EVANS. 
The SPEAKER, as the regular order of busi- | 
ness, proceeded to call the committees for reports. 
Mr. RICE, of Maine, from the Committee on 
Patents, reported back, with a recommendation | 
that it do pass, an act (S. No. 346) for the relief | 
of Jane B. Evans. 
The bill, which was read, provides for the ex- | 
tension of a patent granted heretofore to Cad wal- 


Mr. STEVENS. 
pired ? 

The SPEAKER. It has. 

Mr. STEVENS. I move that the House pro- 
ceed to the consideration of the business upon the 
Speaker ’s table. 

Mr. WASHBURNE. Allow me to appeal to 
my friend from Pennsylvania to withdraw that | 
motion to go to the business on the Speaker’s 
table, so that the House may put a final quietus 


Has the morning hour ex- | 





| upon this bill for the relief of Jane B. Evans. 


| a hearing. 


Mr. BIDDLE... I hope not. Let the case have | 
Mr. STEVENS. 

come so easily. 
The motion of Mr. Stevens was agreed to. 


JURIES IN UNITED STATES COURTS. 


The House accordingly proceeded to the con- 
sideration of the business upon the Speaker’s table, 
when the business thereon was taken up and dis- 
posed of as appears below. 

A bill (S. No. 481) relating to juries in the 
courts of the United States; the pending question 
being a motion, lying over from yesterday, to 


I fear a quietus may not 


| commit the same to the Committee on the Ju- | 


di lary. 
The motion to commit was agreed to. | 
ENROLLED BILL. 
Mr. GRANGER, from the Committee on En- | 


| rolled Bills, reported that the committee had ex- | 


|} amined and found truly enrolled an act (H. R. 


| 
| 
| 
| 


| Bamberger; when the Speaker signed the same. 


No. 709) for the benefit of Simon and Emanuel 


COURTS OF THE UNITED STATES. | 


The next bill taken from the Speaker’s table 
was a bill (S. No. 488) to change the times of 
holding the circuit and district courts of the United | 


The question here is, whether we will || States in the several! districts of the seventh circuit. | 





ee 





February 19 


The bill received its several readinos q, i 
» ONG wag 


passed. 
Mr. BINGHAM moved to reconsider 4 
by which the bill was passed, and als moved 1. 


. © Moved 
lay the motion to reconsider on the tab}, Pie 


The latter motion was agreed to. 
REGENT OF THE SMITHSONIAN INSTITUTIOy 


The next bill taken from the Speaker's , 
was a joint resolution (S. No. 196) eX 
George E. Badger from the Board of Reosn:, 
the Smithsonian Institution,and appointing | 
Agassiz in his place; which was read a fre. 
second time. 

Mr. WASHBURNE. I move to rx fer t} 
to the Committee on the Library. ? 

Mr. THOMAS, of Massachusetts, | 4 


CESIre ty 


ask the gentleman who reported this resol, 


a first 


what information he has in regard to the aes ° 
and conduct of Mr. Badger which requires thi 
resolution of expulsion ? , 
Mr. COX. This matter was initiated ata » 
ing of the Board of Regents of the Smithso, 
Institution, atits last meeting. The statemen: was 
there made that Mr. Badger was a member of ti 
North Carolina Legislature; that he had maie 
speech denouncing this Governmentand fayoring 
the confederate government, and there was no on. 
there who was authorized to deny that that re. 


ported speech was not authentic. [ should ly glad 
to relieve a gentleman of the high standing of Mr 
Badger of any such imputation. He does notat. 
tend the meetings of the Regents of the Institutio, 
and we need somebody there to fill his place, | 
should be happy to hear any statement in ex 
pation of that gentleman. 

Mr. THOMAS, of Massachusetts. Al! | de. 
sire to say is, a letter attributed to him was after- 
wards stated to have been a forgery. 


' 


I refer t 


| a letter said to have been written to Governor 


Stanly. 


Mr. McPHERSON. There appears no doubt 
of the fact that Mr. Badger is at present a mem- 


|| ber of the Legislature of North Carolina, and of 


| course he has assumed a position inconsistent 
| with holding an appointment under the United 
| States Government. 








Mr. CRITTENDEN. I wish to say that Mr 
Badger is a very old friend of mine. | hav 
understood that on the 4th of January last he was 
prostrated by a stroke of apoplexy. I heard he 
was in extremis, and | do not know whether he 
is dead or alive. 

Mr. COX. I call the previous question 
the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was ordered to 
be read a third time, and it was accordingly read 
the third time, and passed. 

Mr. COX moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the tabie. 

The latter motion was agreed to. 


JURIES IN UNITED STATES COURTS—AGAIN. 


Mr. BINGHAM. I move to reconsider the 
vote by which the House committed to the Judi- 
ciary Committee Senate bill No. 481, relating to 


jurors in the courts of the United States. 


Mr. WASHBURNE. | desire to know wheth- 
er the gentleman proposes to press that question 
now? ta 

Mr. BINGHAM. I do. I merely wish to state 
to the House that the bill, as it stands before the 
House, was considered in the Committee on the 
Judiciary, and that the committee agreed that 
they would recommend its passage to the H ase. 
It was done without any formal reference of te 
bill to the committee, but it was brought from th 
Clerk’s desk by the request of the committee, was 
read in the committee, and considered by the com- 
mittee. cee 

I would make the further statement that |! 
deemed important by the judges of the Supret 
Court of the United States that this bil! s 
pass, in order that many great abuses In (he * 
tion of jurors under the law as it exists 10 
of the circuits of the United States may ve re" 
edied. 

Mr. THOMAS, of Massachusetts. — 
make one or two suggestions. Whoshaill bejurem 
their qualifications, how they shall be selected, 
and drawn, impanneled and sworn, are ruics ° 


§ 


t 


‘ ' \, t¢ 
I wish to 








rec 





the judicial department be invested 


+ Pc wer to make thoselaws? Andif this 
o delegated to them, is it not the high- 
I ct ofthis Government, and forthe hirhest 
: oe d security of our judic ial system, that 
ne brane h of the court should not de spend 

the other 
\ 4 say now, and I sry, that the judges are 
, oid honest men, but legislation does not 
Shenae upon the character of individual 
a Sas eds upon the ground that bad men 


to power as well as good, and that 
woe which mav be delegated to them ann 
urnoses as wellas for good. And 
nrudent legislation 1s to secure us 

. ai ) ise of powers conferred. 
Mr. I INGH AM. In answer to the gentleman 


, Mas ehusetts, I bee leave to say briefl y— 
i not wish to take up the time of the House 


- formal discussion of this matter—that, in 
ct nlace, the selection of jurors for the sev- 
‘sourts of the United States is not made under 
express provision of the Constitution, but is 
~texclusively of statutory regulation. Fed- 
rors are now selected by statute. ‘This bill 
tanto , a repes al of the existing laws upon 
that subiect. he Congress of the United States 
1 +8 is much power to pass this bill upon that sub- 
‘oot as it had to pass any preceding bill. As the 
- now stands, the marshal has more to do 
with impanneling jurors in the Federal courts than 
‘ther human being. It so happens, whether 
the marshal intends anything wrong or not, in the 
exercise of his powers, that, as a general thing, 
re professional jurors are impanneled as tales- 
y the most important cases, 

The only effect of this bill is, that it puts it in 
the power of the Supreme Court of the United 
States, as to all future juries, to remedy that de- 

or, if it so please the court, to let the abuse 
on. [ submit that the bill vests a general dis- 
tion in the court. It provides that hereafter 
| be drawn only in pursuance of such 
recul latic ns as the Supreme C ourt may presc ribe. 
As the law stands, and as the practice stands now 
ciple of ve sting a discretion in the court t, 
rit be a false principle, as is intimated in this 
ute, is in full force now, and is subject, as | 
id, to great abuses. am willing to trust 
the Supreme Court of the United States with fu! 
discreuonary power over the mode of selecting 


rors in the cireuit and district courts of the Uni- 
1 States. 


al er 


onto try 


pores sh al 


that nr 





As | said before, | do not desire to detain the 

House upon this subject; and if the House thinks, 
ter the Committee on the Judiciary has once 

nsidered this bill, they ought to consider it 

n, lam, of course, willing to abide by its de- 


cisior 


Mr. PENDLETON. Mr. Speaker, I made the 
1} to refer this bill to the C ommittee on the 
Judiciary. I did it because I desired to bring to 
the attention of the House the fact that the bill 
had not been considered regularly in the Judiciary 
Committee, that it had been before the committee, 
and that the *y had expressed their opinion upon 
it, but that it had not been regularly referred to it 
by this House for its consideration. 

Sir, | am not desirous that the bill shall be re- 
ferred to the committee for the purpose of thereby 
del aying its passage through the House. I desire 

atthe House shall understand its provisions, and 
if, upon consideration, they think the bill ought 
to pass, | do not desire to inter pose mere delay in 
opposition to their wish. I will read the provision 
i relation to this subject, as it now stands, from 
the statute of July 20, 1840: 

“Jurors to serve in the courts of the United States, in 
rach State respectively, shall have the like qualification 
and be entitled to the like exemptions as jurors of the highest 
c —— law of such State now have or are entitled to, and 
fall hereafter from time to time have and be entitled to, 
and shall be designated by ballot, lot, or otherwise accord 
ing to the mode of forming such juries now practiced, and 
hereafter to be practiced therein in so far as such mode may 
be practicable by the courts of the United States, or the offi 
cers thereof, and for this purpose the said courts shall have 
power to make all necessary rules and regulations for con- 
ag the designation and impanneling of juries in sub- 

lance to the Jaws and usages now in furce in such State.’ 


_ Mr. ROSCOE CONKLING. What is the ob- 
jection to that? 

Mr. PENDLETON. I say that there is no ob- 
jection; on the contrary, that every consideration 
requires that the practice of the circuit and district |. 


’ 


THE CON 


courts of the United States shall, as far as practi- 


cable, be conformed to th practice of the State 
courts under State laws 
Pane . . } ; ' > ; 
But the statute goes further, and I call the atten- 


tion of the gent 
provides: 


leman from New York to this, and 


And further, shall have power, by rule or order, from 


r 
time to time, to conform the same to any change in these 


respects which may be hereatter adopted by the Legislatures | 


of the respective States for the State courts.”’ 


Now, sir, what is that statute? I 
the organizati if juries for the purpose of try- 


ine causes of whatever nature In the district and 


circuit courts of the United States the judges of 
those courts shall have a right to establish rules 
and re ns W } conform the selection 
of thos j ri isl yas possible to the laws 
of the States, What o ction can there be to 
that? What re ason can there be for est iblishine 
a different rule in the United States courts from 
that which prevails in the courts of the Stat 


My colleague from Ohio [Mr. Br 
that within his experience the 
summoning jurors has been confided to the mar- 
shal. Why? Because the judges have so willed it; 
because the judges have been willing to confide 
this power to him, and not because there w asany- 
thing in the law which took from them the power 
to make 


NGHAM] say 


whole process of 


sucyp rule S and revuli ilions as Wi auld se- 


| cure to the courts of the United States jurors 


selected in the best possible manner which they 
could conceive. 
Mr. WICKLIFFE. 


tleman from Ohio, witl 


] wish to state to the ren- 
) his permission, thatunder 

1 he has just read, the Federal 
courts in the State of Kentucky have adopted as 
nearly as practicable the system of selecting jurors 
estal lishe d by the Le ris ature ofthat State, which 
I believe is the best system ever devised. The 
people of Kentucky are satisfied with it, and they 
would be dissatisfied if it were changed. 

Mr. PENDLETON. The statement of the 
gentleman from Kentucky is only in corrobora- 
tion of the argument which I was making, that 
it is the duty of the Federal courts, and not only 
their duty, but it is the highest interest of the 
Federal Government to make it their duty to con- 
form in all possible respects as far as regards their 
practice to the laws of the States in which they 
are situated. And now [ will yield to my « 
league if he desires it. 

Mr. B INGH AM. I wis] imy colle ague to com- 
plete his remarks. I want a vote. 

Mr. PENDLETON. I have no disposition to 
delay a vote. 

Mr. BINGHAM. 
league has. 

Mr. PENDLETON. Whatever I say here I 
should say in thecommittee, and should afterwards 
ask the privilege of saying in the House. 

Now, Mr. Speaker, the proposition of this bill 
is to change in every circuit in the United States 
the law to which th people are accustomed, in 
order that a new law may be established whose 


the statute whicl 


I do not suppose my col- 


; enactment you delegate to the Supreme Court of 


the United States. You donot propose to estab- 
lish a new law for the designation of jurors your- 
selves; you do not propose to compare the sys- 
tems now existing in the States with such other 
as you may devise, but you propose to c onfide to 


| the Supreme Court the power of determining in 


all the States the method by which these juries 


shall be se lected. 


Now, I object to that. I say that no consid- 
erations of policy re quire tos say, on the con- 
trary, that every consideration of policy requires 
that the juries in the courts of the United States 
shall be selected and convened in that manner in 
which the Legislatures of the States have found 
that they could best select juries for the trial of 
cases in State courts. 

Mr. HARRISON. Will my colleague allow 
me to ask him a question? 

Mr. PENDLETON. Certainly. 

Mr. HARRISON. I desire to inquire of my 
collearue whether he is not aware of the fact that 
the evils resulting from the present method of se- 
lecting and organizing juries in the circuit and dis- 
trict courts, in some of the districts of the United 
States,are the subj ject ofgrie vous complaints, bo th 


on the part of the barand ofsuitors in those courts? 


Mr. PENDLETON. I answer my colleague 
that the objection, as I understand it, 1s this, league 


‘GRESSIONAL GLOBE. 


Fetneitiaitthemtnoes iter arie 


1111 


the indisposition to serve, of men who are properly 


t 


t 


put on our jury lists,and the facility of the court 
i excusing men who want to be excused, ex- 
haust the recular panels of our juries, and \ 
the marshals is devolved the duty of filling them 
up by talesmen, and then, of course, they take 
those who hang about the courts to supply the 
places of the regular jurors. That is all the diffi- 
culty that exists In our State and in the cireuit in 
which my colleague (Mr. Harrison] and I have 
the honor occasionally to practice. That is within 
the power of the circuit judge to remedy lle 
may, under existing law, provide for the summ 
ing of talesmen, and he may establish the san 
rule that exists in the court of common plea 
my colleague’s county and in myc ounty, by whtel 
the judge may issue the special venire, and ¢ in 
uch men as he sees fit. I ask the gentleman from 
Ohio whether that is not the tev system that has 
ever yet been devised in our State ( 


r- 


for the securing 
of proper men on juries? 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
insisted upon its amendments to the executive 9 
legislative, and judicial appropriation bill, disa- 
greed to by the House of Representatives; and 
asked for a committee of conference thereon. 
JURORS IN UNITED STATES COURTS 

Mr. HARRISON. I desire tosay,in reply to 
my colleague, [Mr. Penpierton,] that I think th 
system is a good one when executed with con- 
scientious fidelity; but I beg leave to suggest to 
my colleague whether the control which ought 
to be exercised over many of the ministerial offi- 
cers in the several districts would not be exercised 
with more independence and freedom if the Su- 
preme Court, in its aggregate capacity, were to 
be the rules enforcing such c ontrol, instead 
of the judge 8 seve rally making the re dletionss 
thorized to be made by the act of 1840, to whi hmy 
colleague has called the attention of the House. 

Mr. PENDLETON. A judge of the Supreme 
Court of the United States, who has not the inde- 
pendence and dignity of character to prescribe 
rules by which bis marshals shall be governed in 
the selection of jurors, is not worthy to occupy a 
place on that bench. A judge of the Suprem 
Court a will yield to suggestions of that kind 
on the part of his marshal, who is only the exe 
utive of the will of the court, who is appointed 
to serve writs and to do ministerial and executive 
duties alone . a judge who is not able to contr 
him is no: fit to adjudicate on the rights of his 
fellow-citizens. For my part, | desire to say that 
in my experience of the circuit court of the United 
States | have never yet meta judge liable to the 
suspicion of that influence. On the contrary os 
think that the highest ends of justice will be sul 
served by confining the judges and marshals of 
the court, in the selection of jurors, to that sys- 
tem, whatever it may be, which the Legislatures 
of the States have established as that best fitted to 
secure twelve men who shall be triers of fact be 
tweencitizens. Lamnotwilling thatthe usetulness 
ofthe courts of the United States, thatthe independ- 
ence of theirjudgmentand its freedom from all su 
picionof wrong, should be in any degree interfered 
with by permitting nine men 7. the city of Wa 
ington to prescribe the mode by which marshals 


—AGAIN 


pre scr 


shall have complete power over jurors, instead ¢ f 
continuing the system by which the Legislatures of 
the States have prescribed that the jurors shall be 


free from the influence of sheriffs. 

Mr. WRIGHT. Mr. Speaker, I 7 not speak 
of what the statutory regulations are, but | know 
well what the practice isin Pennsylvania in regard 
to the summoning of jurors in the district courts 
| know that the marshal has the absolute and en- 
tire control over the selection of jurors. ‘That is 
the universal practice in Pennsylvania. | do not 
differ with the gentleman from Ohio at all; but if 
this bill provides for the regulation of that matter 
by the Supreme Court, and making the rule im- 
perative, | am entirely willing to go for the bill, 
and leave this matter to the court. 

Mr. BINGHAM. 
does. 

Mr. WRIGHT. Then I think it ought to be 


so, and I will go for it. 


Mr. PENDLETON. 


That is just what the bill 


I differ with the gentle- 
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man from Pennsylvania entirely. [say it ought |) myself, 1 am free to say that I have not unlimited 


not to bye o if 
Boltile power ovel . 
Mr. BINGUAM 


llemerue mt when 


I beg leave to state to my 
this matter came up I stated 
that 1 would not permit it to interfere with the 
yusiiy of the House. I hope he will therefore 
excuse me if [ resume the floor that | may move 

e previous question, 

Mr. PENDLETON. I yield to my colleague 

Mr. BINGHAM. ' 


l have but one word to say, 


Mr. Speaker. My colleague has mad: plain the 
purpose and neces ty of this Lill, if the Supreme 
Court can be intrusted with this discretion. As 


thy, vy of 


the United States stands to-day, you 


Hhaveas many ana liverse systems of impanneling 
jurors itn the districtand circuit courts of the Uni 
ted States as there are diversities in the system of 


several courts of the 


impanneling jurors in the 

respective Stat louching this matter of an 
wency, we hav »our own court voy the law of 
Ohio sucha thing as a special o1 struck jury, se- 
jected I aply at t | secretion of the cle rk him- 


sy the kx deral 
stands, the parties in the Federal 
courts of Ohio ca 


self as he makes up the panel. 
law, as it now 
i} have a special jury impanneled 
instrumentality of the clerk of the 
ourt, who may be authorized to make up the 


He parties to the action iulternately strik- 


‘ | | 
through the 


until the whole number Js re- 
du i to aixt ! 

Mr. PENDLETON. I desire to ask my col- 
| Mr. Bineuam)] whether it is not intended 
by this bill to substitute the will of the judges of 
the Supreme Court for the laws of the State in 
which the jurors are to be impanneled ? 


Mr. BINGHAM. The bill undoubtedly does 


Intend that; and,among other things, itis the pur- 


pose of the bill to substitute the rule to be agre ed 
upon by the Supreme Court for the mere will of 
a clerk of the circuit or district court. 


Mr. HICKMAN. Will my colleague on the 
committee yield to me? 

Mr. BINGHAM I now yield to the gentle- 
man from Pennsylvania, [Mr. Hiceman;] and | 
hope he will call the previous question. 

Mr. HICKMAN. Mr. Speaker, I take little 
nterest in the fate of this bill; but | must make 
ny obj: clion to hav ing it recommitted tothe Com- 
mittee on the Judiciary. It has been said that it 
was brought before that committee tn an informal 
hat is so. But it is, nevertheless, the 
act that 1t was carefully considered by the com- 
mittee, and received the recommendation of the 
committee, It would therefore seem to be unne- 
cessary to have it sent back for a reconsideration. 
There can be but one object in so disposing of the 
} ! 


nll, and 


manner, 


that ts to strangle it, or preventa determ- 
ination of the merits of the bill by the House. 
Where a committee has once fully considered a 
subject, there can be no great practical utility in 
forcing them to take it up again, especially when 
no reason 1s assigned; and | therefore presume 
that those members who are seemingly 80 anxious 
to have the bill recommitted to us propose to defeat 
the bill. L have said | do not feel so much interest 
in the success of the measure as I do dislike to 
this unnecessary, not to say unfair, effort on the 
part of certain members of the Judiciary Com- 
mittee to have it thrown again upon their hands, 
to require the committee to do again what it bas 
alrendy once done. 

Mr. Speaker, the bill receives my sanction, and 
I have heard as yet no reason suggested which 
should induce any gentleman to vote against it. 
It does not strike me that the law which contem- 
plates that jurors in the Federal courts shall be se- 
lected according to the practice of selecting jurors 
in the different State courts is entitled to any great 
regard. Ido not see why there should not bea 
uniform practice pursued in the United States 
courts in the selection of jurors. If it isright that 
jurors in the State courts shall be selected accord- 
ing to a uniform practice, | fail to perceive why 
jurors in the Federal courts should notalso be se- 
lected according to a uniform practice. 

But the objection comes from a very bad quar- 
ter. The Opposition are unwilling to trust the Su- 
preme Court with the regulation of this matter. 
If there is any portion of the people of the country 
that has confidence in the Supreme Court of the | 
United States it is that portion represented on this | 
floor by the gentlemen who oppose this bill. For | 


Supreme Court is to have ab- ; 


confidence in that court. It is made up ina way 
that | would not make it up if its constitution were 
inmy hands. Itismadeupofmen whom I would 
But yet lam willing to have a practice 
established that will be the same not only in the 
State of Pennsylvania, but in the States of Massa- 
chusetts and Olio: and | suggest tomy friend from 
Massachusetts, | Mr. Tuomas,] who has so much 
confide nceim the judger soft the Supreme Court,that 
,even by innuendo, that they 


not select, 


he should not allege, ¢ 
are not to be trusted. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman will allow mea moment. The reason why 
I do not desire to disturb the selection of jurors 
is because 11) Massachusetts, for instance, as I be- 
lieve in all the New England States, there is a per- 
fee tly independent mode of their selection. In 
Massachusetts the selection is made by the peo- 
may leave this matter to 
the judges, yet 1 know that judges are men, and 
when Lam called upon to decide a question in- 
volving the rights of jurors and the rights of judges 


pie. It is true that we 


1 cannot forget that judges are men, and that the 
only security in the administration of justice in 
this coun ry is in maintaining twelve independent 
men in the jury-box who are not controlled by 
any judges for whom I have even the most pro- 
found respect. 

Mr. HICKMAN. Well, sir, if judges are but 
roen, and the selection of jurors in Massachusetts 
is made by the people of Massachusetts, I sup- 
ntleman himself would admit that as 
his constituents are but men, his people are no 
more infallible than the judges of the Supreme 
Court. 

Mr. ‘THOMAS, of Massachusetts. Yes, sir, 
[ admit they are men, and respectable men, excel- 
lent men. ([Laughter.] 

Mr. HICKMAN. Well, ifjudgesare but men, 
and jurors are selected in Massachusetts by men, 
it does not strike me that the argument of the gen- 
tleman amounts to much. In other words, it is 
not convincing. The gentleman, according to his 
suggestion, could not trustany body upon the foot- 
stool of God simply because they are men. That 
is just aboutit, neither more nor less. The judges 
of the Supreme Court are men, and justas de. too, 
as men In Massachusetts to select jurors. 

Mr. THOMAS, of Massachusetts. The peo- 
ple select them there. 

Mr. HICKMAN. I say judges are just as 
good, and a little better, for they pass an ordeal 
before they enter upon their trust, that the peo- 
ple of Massachusetts do not pass. 

Now, sir, the first question before the House 
is, Whether there should be a uniform system in 


pose the 


the selection of jurors in the Federal courts, or 


whether there is any reason why jurors should 


be selected in one place, in Massachusetts, for 


instance, by the people, or by their selectmen, 
acting as agents, which I understand to be the 


| case there, and in Pennsylvania and Ohio in a 


different way, say by the marshals of the districts. 

The second question is, whether we are willing 
to trust the judges of the Supreme Court, or, in 
the language of the bill, the court itseif, to deierm- 


| ine the number of jurors and the mode of selec- 
| tion. Ido notunderstand that the gentleman from 


Massachusetts or the gentleman from Ohio have 
either of them answered these questions. 

Mr. PENDLETON. I understood the gentle- 
man from Pennsylvania to say that he had no 
great confidence in the adjudications of the judges 
of the Supreme Court of the United States; that 
he was not one of those who attributed any great 
importance to them. 

Mr. HICKMAN. The gentleman ought to 
have understood me to say that gentlemen upon 


the other side of the House had great confidence | 


in them. 

Mr. PENDLETON. 
man to say that he did not believe in them, or that 
he had no great confidence in them. 

Mr. HICKMAN. I do not.think I made any 
remark of that positive character; but if the gen- 


I understood the gentle- | 


tleman wants an expression of my opinion, I say | 


that T have not. 

Mr. PENDLETON. I have no disposition to 
call forth any opinion that the gentleman did not 
himself express. 


that the gentleman did use the expression I attrib- 
uted to him; but no matter. The gentleman says, | 


GLOBE. 


| of the United States upon que 


_ February jp 
now, that he has no confidence, or no - a 
fidence—I will not controvert about nee. 
the opinions of the judges of the § a 


{ 


8 
Ipreme C 


SuONS of law 


Mr. HICKMAN. lI did not Say that 
Mr. PENDLETON. What did you «.. 
Mr. HICKMAN. I said I had yo, a 


“4 


. ‘ . a reat Cc I 
fidence in the Supreme. Court. - P 
Mr. PENDLETON. Very well, then, | 
the gentleman if it is for that reason that he W _ 
to intrust them with the selection of jurors? 


Mr. HICKMAN. I have as much cong 
—little as it may be—in the judges of thes)... 
Court as I have in the people of Massa; prem 
or in the marshal of a district. re 

Mr. PENDLETON. Exactly. The 
however, is whether the gentleman has as m 
confidence in the Supreme Court of the Uni, 
States as he has in the Legislatures of the s es 
States of this country to prescribe rules for 1), 
selection of jurors? 

Mr. HICKMAN. I have certainly very jj, 
confidence in the Legislatures of many of \), 
States. Pe 

Mr. PENDLETON, 
man has so little faith. 

Mr. HICKMAN. When [ learn what has pe. 
cently transpired in the Illinois Legislature, ang 
in the Legislatures of other States, there js a 
tainly a reason why I should have but very jiy), 
confidence in them. ; 

Mr. VOORHEES sought the floor. 

Mr. HICKMAN. No, sir; the gentleman frop 
Indiana is not mixed up in this controversy, ayd 
I do not propose to have the field enlarged. | 
heard that gentleman at length yesterday, and | 
am entirely satisfied as to his position. If |¢ 
have obtained the floor at the time, I would bay 
replied to him; but I was so unfortunate as | 
to succeed in my effort to obtain it. 

Mr. VOORHEES. J say to the gentleman 

Mr. HICKMAN. I do not yield the floor, 

Mr. VOORHEES. I ask no favor of the ; 
tleman. I rise to say (Confusion, and cries 
of ** Order ””) 

Mr. HICKMAN. I have the right to com- 
mand the floor, and I will not be commanded by 
the gentleman from Indiana. [Cries of * Ord 
**Order!”’ 

Mr.VALLANDIGHAM. 
shall keep order. 

The SPEAKER. There is no greater breach 
of privilege than to interrupt a gentleman entitled 
to the floor when he declines to yield; and 
Chair hopes gentlemen will desist from the prac- 
tice. 

Mr. HICKMAN. I will yield the floor to any 
member of the Judiciary Committee; but | wi 
not permit others to come into this controversy 

Mr. VOORHEES. Mr. Speaker 

The SPEAKER. Does the gentleman f 
Pennsylvania yield to the gentleman from Indi- 
ana? 


Mr. HICKMAN. 


uestir 


I am sorry the gent 


uu 





] ask thatthe Chair 





I donot. The gentleman 


has neither part nor Jot in this controversy. 


The SPEAKER. The Chair must remind the 
gentleman that he is not discussing the bill before 


| the House. 


Mr. HICKMAN. No; butI make my decla- 


| ration, (Laughter.} | “ if there is any member 





I am told by those around me | 


| his people. 


| disagree with them. 


of the Committee on the Judiciary who wishes to 
discuss this bill | will yield the floor to him. 
Mr. Speaker, it is perfectly evident that neither 
my friend from Massachusetts nor my friend from 
Ohio has made any point upon the merits of this 
bill, nor are they able to make any. The gentle- 
man from Massachusetts has great confidence 10 
I am willing he should have. He 
ought to have. They selected and sent him here 
It was a question of judgment on which I might 
[Much laughter.]} “a 
The clerk of the court and the marshal of the 


| district which my friend from Ohio represents may 


be very good men, but I have no more confidence 
in these good men than I have in the judges of ‘e 
Supreme Court, and I have no great confidence 
in any judges [laughter] who would make suct 4 
decision as was made in the Dred Scott case. 

The SPEAKER. The gentleman is out ©! 
order in referring to matters not connected wit! 
the bill under consideration. 

Mr. HICKMAN. Very well. Iam, however, 
more willing to trust them to determine the matter 
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‘ 
1968 | 
a din the bill than | am to leave it to the 
ants of my friend from Massachusetts or 
oe marshal of the district represented 

ye . ‘ond from Ohio. 

9 |” PENDLETON. I wish to ask the gentle- 
Mi + he does not think the eminent and able 
mar and honest man who has been appointed 
- Abr cham Lincoln to preside over one of the 
DP ‘urts of the United States, Judge Swain, 
corthy of his confidence, and whether the 

_— ip marshal that he might appoint would not 

f persons to select jurors? 

fr, HICKMAN. _ | have a very high regard 
f ; Judg Swain and for some of the other judges 


oreme Court, but when you come down 
- . 
subore 


embraced 1 
const 


erk 


. a jinates, appointed by these judges, 

by the President of the United States, as sub- 
*" vaates under them, [ not only lack respect but, 
rs a ry cases, I have a profound contempt for 
“My ground ought not to be misunder- 
wood. (Laughter.] | have no great confidence 
. a constituency of the gentleman from Mas- 
husetts because they sent him here. (Great 
lauglter.) 1 see that my friend misconstrues me. 
| make the remark from no want of respect to 

| say to him, lest L be misunderstood by 

ers, that the reason they ought not to have 

him here is that decent men should be al- 
wed to remain at home. [Great laughter.}] 1 
y demand the previous question. 
Mr. ROSCOE CONKLING,. I move that the 
motion to reconsider be laid upon the table. 

Mr, HICKMAN demanded tellers. 

Tellers were not ordered. 

The motion to reconsider was then laid upon 
the table. 


GEORGE MAYO, DECEASED. 
The next bill taken from the Speaker’s table 


them. 


8a 


sent 


was bill of the Senate No. 479, for the relief of || 


the legal representatives of George Mayo, de- 
ceased; which was read a first and second time, 
and referred to the Committee on the Post Office 
and Post Roads. 


HIGHWAYS IN THE DISTRICT OF COLUMBIA. 


Bill of the Senate No. 337, extending the time 
for carrying into effect the provisions of the third 
section of the act entitled ‘* An act relating to high- 
ways in the county of Washington and District 
of Columbia,’”’ approved May 3, 1862, was next 
taken from the Speaker’s table, received its sev- 
eral readings, and was passed. 


WINNEBAGO INDIANS. 


The next bill taken from the table was bill of ! 


the Senate No. 419, for the removal of the Win- 
nevago Indians, and gr the sale of their reserva- 
tion in Minnesota for their benefit; which was 
read a first and second time. 
Mr. HOLMAN. I might make the point of 
| order on this bill that the fourth section makes 
an appropriation, and that it must, therefore, have 
its first consideration in the Committee of the 
Whole on the state of the Union, but if it has 
been before the Committee on Indian Affairs of 
this House, and is unanimously approved by 
that committee, { shall not object to its passage 
al this time, 
Mr. ALDRICH. I desire to say to the House 
, that this bill was before the Committee ov Indian 
Affairs, and that the members of that committee 
wanimously recommended its passage. When 
r itcame from the Senate, as is the practice at this 
stage of the session, it was taken from the Speak- 
; er’s table and informally considered by the com- 
; mittee, 


’ imously in favor of its passage. It makes no ap- 


: propriation. It merely instructs the President to || 


remove these Indians with their consent, and to 
dispose of their lands for their own benefit. I de- 


. bill, 

The previous question was seconded, and the |) 
4 main question aoed. | 
. The bill was ordered to a third reading; and it 
, Was accordingly read the third time, and passed. | 
4 _ Mr. ALDRICH moved to reconsider ies vote 


f ‘“y the motion to reconsider upon the table. 


n The latter motion was agreed to. 

The hour of half-past four o’clock having now | 
, ‘rived, the House took a recess until seven 
t *clock, p. m. 





| not object. 


As | have said, that committee is unan- | 


mand the previous question on the passage of the || 
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EVENING SESSION. 
The House resumed its session atseven o’clock, 
p.m, a 
THOMAS BLAGDEN ET AL. 
Mr. FENTON, by unanimous consent, intro- 
duced the following resolution; which was read, 


| considered and agreed to: 


Resolved, That the Committee on Claims be discharged 
from the consideration of the claims of Thomas Blagden 
and others, and that the samme be referred to the Secretary 
of War. 


It. B. BABCOCK. 
On motion of Mr. BUFFINTON, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of Ul. B. Babcock, 
by leaving copies of the same on file. 

Mr. MALLORY. lask the unanimous con- 
sent of the House to report, from the Committee 
on Roads and Canals, with a view to put it on its 
passage, a bill (H_. R. No. 763) to build and con- 
struct a wagon road for the use of the Military 
Academy, from West Point, in the county of 
Orange, State of New York, to Cornwall Land- 
ing, In said county. 

Mr. STEVENS. I thought it was the under- 
standing that we should proceed regularly with 
the business upon the Speaker’s table. | object 
to everything thatis not the regular order of busi- 
ness, because all the time we have is needed for 
the necessary business of the country. 

Mr. MALLORY. Tf hope the gentleman will 
} Itisonly a small bill reported from 
the Committee on Roads and Canals. 

Mr. STEVENS. [think that the roads and 
canals have had their day during this session. 


[ Laughter. } 
MEDIATION BETWEEN FRANCE AND MEXICO. 


Mr. WADSWORTH. lLask the unanimous 
consent of the House to offer the following reso- 
lution: 


Whereas the people of the United States, on account of 


their ** profound sympathy” for France on the one side, 
growing out of Aimerican history and traditions, and for 
Mexico on the other, arising from intimate neighborhood 
and an inevitable complication of interests, “ cannot re- 
gard, without profound regret,” this war raging between 
them, ‘* worse than civil, comparable to the most terrible 
distractions”? of the modern monarchies of Europe, * and 
whose disasters multiply in proportion to the resources and 
the valor which each of the belligerent parties develop,’ 
and are much increased on the part of our ancient ally by 
the ravages of yellow fever and Mexican horsemen, as well 
as the distance which separates France from the country 
she invades and seeks to regenerate by conquest; and 
whereas France and Mexico are both distinguished orna- 
ments of the same * Latin race,’’ and connected by the holy 
ties of the same religion, and might profitably, in their own 
interests and the interests of humanity, settle a dispute 
about pecuniary claims and liabilities without the prose 
cution of a bloody and expensive war; and whereas we de 
sire to * testify by our good offices the feelings which have 
not ceased to animate” the people of the United States 
towards both parties, and their “* purpose of assisting to 
shorten the period of those hostilities which are desvlating 
the American continent:’? Therefore, 

Be it resolved, That ‘if some day” the members of the 
‘Latin race,” tired of turning their valor against them- 
selves, should wish to have recourse to us (** faultless 
sharers with’? them ‘“‘in the misfortunes and calamities’? 
of their “ unhappy war’’) in order to seek in concert the 
means of terminating this conflict, they would find us 
always ready, associated with other Powers on this conti 
nent, “or separately, to aid them with our coiiperation,”’ 


, 


| and now propose to them an “ informal conference’? pend- 


ing hostilities ; and that “ representatives or commissioners 
of the two parties assemble at such point as it should be 
deemed proper to designate, and which could for this pur 
pose be declared neutral,’ for the purpose of examining 
** reciprocal complaints, and in place of the accusations 
which France and Mexico mutually cast upon each other 
at this time’’ substitute an 
the interests which divide them.”’ 


Resolved, That we offer these belligerents the city of 
New Orleans as an appropriate place for the meeting of 


such commissioners. 


Mr. BINGHAM. 


I thought the regular order 


|| of business was called for half a dozen times, and 


that operates as an objection to everything else. 


Mr. WADSWORTH. I hope there will be no 


| objection to my little resolution. 


Mr. STEVENS. I object to everything that 
interferes with our going to the business on the 
Speaker’s table. 

Mr. WADSWORTH. Then I shall require a 


weet , || quorum to be present. 
»y which the bill was passed; and also moved te || 


PERSONAL EXPLANATION. 
Mr. GOOCH. I ask the consent of the House 
to make a statement. 
There was no . and leave was granted. 


Mr. GOOCH. Mr. Speaker, I find in the New 


“argumentative discussion of 


| contingent fund of the ees 


ee eee 
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York Evening Post of yesterday a dispatch pur- 
porting to be taken from the Philadelphia In- 
quirer. Itis as follows: 





**General Meigs has refused to give the committee on 
the conduct of the war testimony in his possession of the 
treason of an officer whom he bas been favoring. and it is 
now probable that he will be brought before the House for 
contempt.”’ 

[ am directed by the committee on the conduct 
of the war to say that this statement is wholly 
without foundation. In to-day’s Philade Iphia 
Inquirer I find the following: 

* General Meigs to-day produced some of the papers he 
has been refusing to disclose ; but learning that he had not 
given all up, they have sent for him again. They contain 
some strange revelations of fraud and treason inthe West."' 


This is also Wholly without foundation. 

There is still another dispatch in the Phila- 
delphia Inquirer: 

**The committee on the conduct of the war have sent 
for General McClellan to allow him to explain, if possible, 
some serious charges against him.’’ 

I am directed by the committee to state that 
this is also wholly without foundation. 


APPEALS, ETC. 


The next bill taken from the Speaker’s tablo 
was bill of the Senate No. 516, to allow the Uni- 
ted States to prosecute appeals and writs of error 
without giving security; which received its sev- 


| eral readings, and was passed 


GUARDIAN SOCIETY OF THE DISTRICT. 


The next bill taken from the Speaker’s table 
was bill of the Senate No. 466, granting certain 
privileges to the Guardian Society of the District 
of Columbia; which was read a first and second 
time, and referred to the Committee on Public 
Buildings and Grounds. 


COLLECTION DISTRICT OF NEW YORK. 


The next bill taken from the Speaker’s table 
was bill of the Senate No. 519, to annex a part ot 
the State of New Jersey to the collection district 
of New York, and appoint an assistant collector 
to reside at Jersey City; which was read a first 
and second time. 

Mr. NIXON demanded the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to a third reading, 
and it was accordingly read the third time, and 
passed. 

Mr. NIXON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


BANKING SYSTEM. 


The next bill taken from the Speaker’s table 
was bill of the Senate No. 486, to provide a na- 
tional currency secured by pledge of United States 
stocks, and to provide for the circulation and re- 
demption thereof; which was read a first and sec- 
ond time. 

The bill was read. 

Mr.COX. Irisetoapointoforder. Itis that 
this bill should be referred to the Committee of the 
Whole on the state of the Union, inasmuch as in 
the nineteenth section it makes an appropriation 
of money. 

The SPEAKER pro tempore, (Mr. Aupnicu in 
the chair.) ‘The nineteenth section will be read. 

The section was read. 

The SPEAKER pre tempore. The Chair over- 
rules the point of order. It simply directs the 
application of money which is appropriated, or 
to be appropriated, in the annual appropriation 
bills. 

Mr. COX. Did I understand the Chair to de- 
cide that the section made no appropriation on the 
ground that the money is to be paid out of the 
1 did not 
hear distinctly the reason Assigned by the Chair. 

The SPEAKER pro tempore. The section di- 
rects the application of money already appropri- 
ated, or to be appropriated, in the annual appro- 
priation bills, and therefore he overrules the point 
of order. The gentleman from Massachusetts 
[Mr. Hooper] is entitled to the floor. 

Mr. WILSON. 1 desire, with the consent of 
the gentleman from Massachusetts, to enter a mo- 
tion to reconsider the vote by which House bill 
No. 407, in reference to courts in Wisconsin and 
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flown, &«., was referred to the Committee on the 
{ 
j eret 
j LLOOPER his | has been before tl 
li yw in various forms for more than twelvs 
\ll the sections of the bill have oo 
yt lered, and various gentlemen ha 
rele ice toitin the different discussio 
ve occurred up no the fina imi Questions 
HH ! | i to d , pose LO 
ke any debate upon the bill, but will merely 
its reference to the Committee of Ways and 


Ir. ROSCOE CONKLING. Will the gentle 


me to make ah juiry of him 


ROSCOE CONKLING, I want to make 


\] HOOPER. I yield to the rentieman trom 


Mr. HOOPER. The gentleman who is a mem- 
f Committee of Ways ind Mea 
PAULDING. | 
vir, ROSCOE CONKLING. With thi 
mission of my colleague, I desu >» make ai 
gquiry ot the yvyentleman who has charge of this 
i 1 have ¢ irre dment or two which Id ire 
very much to offer and have a vote upon; and | 
d like to know at what time amendm 
will be permitted, as | do not wish to thrust them 
in to the inconvenience of those who have charge 


of the bill. I would like to know whether this 


motion to commit 18 entered for th purpose of 


cutting otf amy nemn nts¢ 


Mr. HOOPER. The gentleman from Pennsyl- 
vania will answer the gentleman ’s question. 

Mr. STEVENS It is propos d, I believe, V 
the friends of this bill to allow whatever discus- 


sion is desired, in the most conventent mode of 
making the discussion, and for that reason this 
motion is made. After proper discussion is had 

is propased to withdraw the motion to commit 
and allow gentlemen to offer such amendments as 


Mr. ROSCOE CONKLING. That is all fair 
enou rh 

Mr. NOELL. 1 desire to ask the gentleman 
from New York (Mr. Spautpine] if he will allow 


me to offer an amendment to the motion to com- 
nit 

Mr. SPAULDING. Lam simply going to dis- 
cuss this bill, and then hand it overto the gentle- 
men who have charge of it 

Mr. ST fs VENS. If the gentleman from New 
York will allow me, I will say that, whatever 


othe La siiisintiee may d , I do not intend to de- 


mand the previous question when the motion to 
commit is withdrawn. I desire to afford a fair 
opportunity to offer amendments, and have them 
voted on, but I desire to have the discussion upon 
Lie erent motion. 

Mr. NOELL. The gentleman does not under- 

ind what Il want. I desire to offer an amend- 
ment to the motion to refer, and not to offer an 
umendment to the bill. 

Mr. SPAULDING. Icannot yield now. 

Mr. NOELL. — 1 will send the amendment to 
the Clerk’s desk. 

Mr. SPAULDING. Idecline to yield the floor 
now 

Mr. NOELL. ITask that it be read. 

Mr. DAWES. Will the gentleman allow me 
to ask my colleague [Mr. Hooper] « question? 

Mr. SPAULDING. Idecline to yie ld the floor. 
1 desire to proceed with the discussion now. 

Mr. NOELL. I rise to a question of order. It 
is that | am entitled to enter my motion to amend 
the motion to commit. 

The SPEAKER pr@ tempore. The Chair over- 
rules the point of order. The gentleman from 
New York declines to yield the floor. 

Mr. HOLMAN. LI rise toa point of order. I 
desire to know whether the merits of this bill are 
debatable upon a motion to commit? 

The SPEAKER pro tempore. They are, under 
the rules of the House. 

Mr. NOELL. I desire to know whether ail 
discussion as to the course this bill shall take is 
10 be smothered. [Orde r!?? “Order !’’ 


Mr. SPAULDING. I decline to yield the floor. 


Mr. HOLMAN. I rise to another point of 


order. There seems to be a difference between 
the billas printed and the bill as read by the Clerk. 

There is a section of the bill which provides that 
. 


all the expenses for carrying out the provisions 
of this bill shall be nub out of the Treasury. If 
there is such a provision in the bill as read, of 
course it makes an ay propriation, a d the bill 
must go to the Committee of the Whole on the 
state of the Union 

The SPEAKER pro tempore. That point has 


been once raised, and the Chair has overruled it. 
Mr. HOL MAN. My pointis based upon the 
sixty-! rth section of the bill. 


Mr. MORRILL, of Vermont. The gentleman 
from Indiana cant ttake the eentleman from New 
York off the floor by a point of order. 

Mr. HOLMAN. My point of order is that the 

ee h section virtually makes an appropri- 
atiol 1 Tre 1e Chair to the decision of the 
hinsies r made o1 fa canal bill, where the prin- 
ciple involved was the same as that raised here. 
The SPEAKER pro tempore. ‘The Chair over- 


rui¢ Lhe poml of or ler. 
Mr. COX. I call for the reading of the sixty- 
fourth section. 
The SPEAKER pro tempore. The Clerk will 
rT i i 
ead th section. 


The section was read, as follows: 


And be it further enacted, That the bonds forfeited as pro 
vided in the last preceding section may be canceled to an 
amount equal to the circulating notes redeemed and paid, 
or such bonds may be sold, under the direction of the Sec 
retary of the Treasury, and after retaining out of the pro 
ceeds a suin sufficient to pay the whole amount of circu 
lating notes for the redemption of which such bonds are 
held, the surplus, if any remains, shall be paid to the bank 
or banking association from which such bounds were re 
celve d 


The SPEAKER pro tempore. The Chair over- 
rules the point of order. 

Mr. HOLMAN. I appeal from the decision 
of the Chair. ' 

Mr. McPHERSON. I move to lay the appeal 
upon the table. 

Mr. HOLMAN. I demand the yeasand nays 
upon that motion. 7, , 

Mr. WASHBURNE. I object to the point of 
order being entertained. ‘The gentleman from 
New York has the floor to make a speech, and he 
cannot be taken from the floor upon such a point 
of order as that raised by the gentleman from In- 
diana. 

The SPEAKER pro tempore. ‘The Chair over- 
rules the point of order. 

The yeas and nays were orderéd. 

‘The question was taken; and it was decided in 
the affirmative—yeas 98, nays 22; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Blake, William G. Brown, 


Butiinton, Campbell, Chamberlain, Clements, Colfax, Fred- | 


erick A. Conkling, Covode, Crisfield, Cutler, Davis, Dawes, 
Delano, Diven, Dunn, Edwards, Eliot, Ely, Fenton, Sam- 
uel C. Fessenden, Thomas A. D. Fessenden, Fisher, Fran 

chot, Frank, Gooch, Grider, Hahn, Haight, Hale, Harrison, 
Hickman, Hooper, Horton, Hutchins, Johnson, Kelley, 
Francis W. Kellogg, Lansing, Loomis, Low, MelIndoe, 
McKean, McKnight, MePherson, Mallory, Marston, May 

nard, Mitcheli, Moorhead, Justin 8. Morrill, Nixon, Noell, 
Odell, Olin, Patton, Timothy G. Phebps, Pike, Pomeroy, 
Porter, Alexander H. Rice, John H. Rice, Riddle, James 
S. Rollins, Sargent, Sedgwick, Segar, Shanks, Shellabar 
ger, Sloan, Spaulding, Stevens, Stratton, Benjamin F. 
Thomas, ‘lrowbridge, Van Horn, Van Vaikenburgh, Van 
Wyck, Verree, Wadsworth, Waiker, Washburne, Web 


ster, Wheeler, Whaley, Aibert S. White, Wilson, Win- 


dom, Worcester, and Wright—98. 

NAYS—Messrs. Ancona, Baily, Cox, Cravens, Harding, 
Holman, Law, Lazear, Menzies, Noble, Norton, Nugen, 
Price, Robinson, Shiel, Smith, Stiles, Wallace, Chilton A. 
White, Wickliffe, Woodruff, and Yeaman—22. 


So the appeal was laid on the table. 

Mr. SPAULDING. Mr. Speaker, thisis a very 
important bill, and I may be indulged in a few re- 
marks upon its scope and obje cts. I have already 
stated in the debate on the finance bill that I had 


| no doubt of the constitutionality of the national 


bank bill proposed by the Secretary of the Treas- 


| ury, nor had I any doubt that State banks were 


also constitutional; that both ees of banking 
might be useful within their sphere of action, and 


that I was willing the country should have both 
kinds of banking that inasmuch as the national 
Government had hitherto failed to establish a per- 
manent system of national banking, State banks 
had, as a necessary means of commerce and the 
operations of State governments, become firmly || 
\ established, and that the Supreme Court of the 
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United States hed; by repeate od decis 
they were constitutional and le; gitime 


Th he coercive features in the pendi: 
State banks having been stricken out, I 
give it my vote; not because | think 
any considerable relief to the Trea 
two or three ye ars, 
lessen the issue of paper mone ¥, but be : 
card it as the commencement of a pert 
tem for providing @ national currency tha: 
wisely administered, be of great benef: th 
ple, and a reliable s&pport to the Gover; 


or that it will i) 


The President in his annual messa 
Treasury in his annua 
recommend the passage of a free bank 
authorizing the issue of a national curr: 
shall be of uniform value in al! parts of th 
try, and to be secured by a pledge of Un 
; de posite od in the 
The bill inall its essential featyros 
» banking law of the State of N W 
nie been in successful operation 
Legal tender notes issued d 
from the Treasury, without the agency of 
constitute a national currency uniform i: va 
all parts of the United States, and bearing 
terest, 1s an advantageous loan to the Gor: 
by the people who receive and circ ul ite t 
These legal tender notes a 
solely on the faith of the Governmentand 
taxable property under the jurisdiction 
If Congress performs its « 
imposing taxes on this property, and the 
tive enforces the collection thereof, all thes: 
will be ultimately redeemed and retired fi; 


Secretary of the " 


Tre asury of 


State since 1838. 


of currency. 


United States. 


These notes are declared by law to be 1 
and they circulate as money in all parts of 
e banking law is p: 
by the Executive for the purpose of com 
capital with the credit of the Gover 
in the issue of bank bills similar in all respect 
The only difference bet 
them will be that the legal tender notes hay 
the United States Government to provic 
redemption, while the bank bills, wher 
will have, in addition to the liability of 
ernment, the direct promise of the bankin; 
ciations issuing them that they will redeem t 
on presentation at the bank, not in spe 
tainly during the suspension of specie 
in legal tender 


United States 


legal tender notes. 


23, and after ag 
sumption of specie payments by the | 
then to be redeemed 
Legal tender notes issued firect from 
ury constitute a loan to the Government 
Bank notes, under this bill, w 
loaned to the Government and the peop! 
and seven per cent. | F 
| banking associations the interest on the ! 
currency issued by them, as an inducem: 
them to form these associations and become 
for its redemption. 
issuing this national currency direct to the sold 
and othercreditors without interest, it s¢ 
bonds to the banking assoc: 
| and takes its pay in legal tender notes; the 
|| ing assOciations take the six per cent. bi 
the Secretary of the Treasury and dep 
| with the Treasurer, and thereupon the fC 
| ler of the Currency furnishes to sucli 
| associations the national currency, th Tre 
holding the bonds as security for their 


the Government, 


Instead of the Gov 


SIX per cent. 


This national circulation is, then, money 
by such associations, like any other be 
They may be loaned to the people o1 
like any other money belong 
heels and when loaned, the. banking assoc! 
| get six or seven per cent. interest for its ust 
| associations also draw the interest on th 
| previously hypothecated with the Treasure 
this operation the associations gain, first, 
|| cent. interest on their loans; and eds 8 
| cent. interest on the bonds hypothecat dw 
|| Treasurer. In this way the banking asso 
| get ten or twelve per cent. gross interes! 
/num, and the Government pays six © f 
| bonds sold to the associations, 
hy pothecated with the Treasurer. . 
ment gives this bonus and the siligs s of 
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_ craligts, to induce them to combine their 
ing to on the credit of the Government in issu- 
ae national currency, and providing for its 

£ nal y during suspension In legal tender 
. a and ifter resumption of specie payments, 
*Ss The Secretary of the Treasury in his 


rwith 


annual 
yank 
by 


1 


gsociations to supply circulation secured 
nal bonds, and convertible always into 
1 Sates notes, and after resumption of specie 


’ 
ts into com. 


yme! 


" 


-eport recommends * the organization of | 


‘The additional advantages held out by the bill 


aduce rich men, men of accumulated capital, 
~» the Government in maintaining this na- 

nal currency; are: . s 

+ The national character given to the bills to 
af ite at par in all parts of the United States. 
> Itis made receivable at par for all internal 

axes and all other dues to the Government, ex- 

yer eystoms, and payable to the Army and Navy 

+) other creditors of the Government. 

The banking associations are to be exempt 


an 


3. 


sy all State and United States taxation, and only | 


nay two percent. perannum for engraving, paper, 
and printing their circulating notes, and which is 
to clude ¢ 
Bureau, at Washington. 

On a full review of this proposed plan of a na- 
‘ional currency, it will be seen that it is based on 
oublic and private faith; that it proposes to com- 
ine the interest of the nation with the rich indi- 
viduals belonging to it. Men of surplus capital 
only can profitably engage in the business of bank- 
ing. If speculators and adventurers, without pos- 
itive capital, attempt to bank under this bill they 
: will fail. Money-lenders, and not money-bor- 

rowers, can successfully organize and manage 
hanking associations under the provisions of this 
: How far it will be found practicable to extend 


all the other expenses of the Currency | 


the organization of associations on the credit of | 
y the public and of individuals can only be ascer- || 
tained by the experiment. A banking association | 


of $100,000,000 capital, all a in by wealthy in- 
dividuals, and firmly established in the city of 
New York, and acting as the fiscal agent of the 


Treasury Department, would be a most valuable | 


, support to the credit of the Government. It might 


; the Government at the present time! 


that shall be received for taxes, custom duties, and 
all other dues to the United States, but also the 
kind of money that shall be paid to the Army 
and Navy, and all other creditors of the Govern- 
ment. If there had been established years aro 
a sound national bank of $200,000,000 capital, 
which had been in full operation as the fiscal and 
financial agent of the Government at the time of 
the breaking out of the present rebellion, what a 
mighty support it would have been in sustaining 
The inde- 
pendent Treasury law unnecessarily isolated the 
sovernment from all the capitalists and the ac- 
cumulated capital of the country. 

At the very outset of this rebellion there was 


| nomoney in thesub-Treasury, and, notwithstand- 


e made the depository for all the public moneys || 


inthat city. It might receive the public moneys 
derived from loans, from customs, and internal 
taxes, and disburse all these moneys to the credit- 
ors of the Government. This would give the 
moneyed men who are stockholders of the bank 
an immediate pecuniary interest in upholding the 
credit of the Government. Similar organizations 
in Boston, Philadelphia, New Orleans, and other 
principal cities of the Union might be made with 
less amount of capital, and, in like manner, be- 
X come fiscal agents of the Government in those 
¢ cities. The Bank of England is a striking exam- 
ple of the combined power of public authority 


0 and private influence in sustaining the credit of | 


Government. We may safely profit by this ex- 
ample. This bank has been the chief agent in 


rs sustaining the British Government in the long and | 
n exhausting wars in which she has been engaged. | 
s, The Bank of England is the fiscal agent of the | 
K British Government, and notwithstanding it is a | 
m bank of discount, deposit, and circulation, it has 
m 


without the loss of a dollar of the money intrusted 
g to it, 

It is also well knowm that our Government 
never lost any of the money deposited in the first 
or second Bank of the United States. They were 
both fiscal agents of the Government. 
public money was received and disbursed by them 
with fidelity and usefulness to both parties. Sound 
and well-managed banks tend to increase public 
and private credit, and extend as well as to facil- 
tate commerce with States and individuals. They 
stimulate industry, commodities are multiplied, 
agriculture, mining, and manufactures flourish; 
these constitute the true wealth, greatness, and 
prosperity of the country. 





Stitution contemplated a national currency ade- 
quate to the wants of the General Government, 
and that for all national purposes it has the power 


thus far received and disbursed the public moneys | 


ing the hostility heretofore and now manifested 
toward State banks, the Government was obliged 
to resort at once to the State banks in New York, 
Boston, and Philadelphia, for money to prosecute 
the war. The States had fostered and built up 
strong State institutions, while the General Gov- 
ernment had beer vacillating and weakened by 
conflicting views and opinions as to the constitu- 
tionality and policy of a vational bank. [tis now 
most apparent that the policy advocated by Alex- 
ander Hamilton, ofa strong central Government, 
was thetrue policy. A strong consolidated Gov- 
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ernment would most likely have been able to avert | 


this rebellion; but if not able to preventitentirely, 
it would have been much better prepared to have 


met and put down the traitorous advocates of se- | 


cession and State rights, who have forced upon us 
this unnatural and bloody war. A sound national 
bank, upheld and supported by the combined 
credit of the Governmentand rich men residing in 
all the States of the Union, would have been a 
strong bond of Union before the rebellion broke 
out, and a still stronger support to the Govern- 
ment in maintaining the Army and Navy to put 
it down. 

Sir, the United States Government has thus far 
established no permanent system of national cur- 
rency except that of gold and silver. Ever since 
the adoption of the Constitution there has been 
a conflict of opinion among the ablest statesmen 
of the country upon the question of a national 
currency. Jefferson opposed the creation of all 
banks, both State and national. Alexander Ham- 
ilton proposed a national bank during the strug- 
gle for American independence in 1780, but his 
suggestions were notthenadopted. During Wash- 


| ington’s administration, in 1791, the first Bank 
of the United States was incorporated, mainly | 


under the influence of Mr. Hamilton, which con- 


| tinued in operation until 1811, when its charter 


expired. No national bank was in existence dur- 
ing the second war with Great Britain. That war 
was carried on by loans and by the issue of Treas- 
ury notes. In 1816 the second Bank of the Uni- 


| ted States was chartered, and continued in exist- 


All the | 


[have no doubt that the framers of the Con- 


‘© control and regulate the currency. In all Gov- | 


‘rnment transactions it has the right not only to 


ence until 1836, when its charter again expired. 
All will remember the decided opposition of Gen- 
eral Jackson toits recharter,and the fierce struggle 
that ensued between the friends and opponents of 
a United States bank. The friends of the bank 
were finally beaten when Jackson was reélected 
President in the fall of 1832. The friends of a 
United States bank again rallied in 1840-41, but 
were again defeated by the veto of John Tyler. 
In 1846 the independent Treasury law was finally 
adoped, by which it was established that the op- 
erations of the Government should thereafter be 
carried on wholly in gold and silver coin, and that 


| this money of the Government should be kept 


separate from all banks and banking transactions. 
Thus the law continued up to the session of the 
present Congress. 


No settled policy has as yet been established by || 
which the Government has assumed permanent || 
State banks | 


control over the national currency. 
still go on issuing circulating notes, selling ex- 


| change, discounting promissory notes and bills, | 


and receiving ao and the sub-Treasury law 
is still unrepealed. A national currency, adequate 


| to the operations of the Government in peace and 


war, has yet to be established. It seems that the 
present is a propitious time to enact this great 
measure as a permanent system, and that the duty 


| of the Government in providing a national cur- 


rency shal] no longer be neglected. 
Sir, the Government of the United States ought 


provide by law for issuing the kind of currency || not to depend on State inatitutions for the execu- 


| dition of the Union more ¢ 


~ we ed 
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In the administration 
conferred by the Constit 

tion, this Government need not depend at all uy 

State officers, State institutions, or State | 

Its own powers and its own means, if brought 

into active exercise, are fully adequate to the ends 


tion of its great powers. 


of the high prerogatives 


WS. 


for which the Government was established. In 
the long interval of peace many of the powers 
granted in the Constitution have not been fully 
exercised, nor was it necessary during py to 


put them fully into execution. But now, 
engaged ina gigantic war, when the very existence 
of the Government is in such imminent peril, 

of the highest importance that it should ex 
those great powers to maintain itself, preser 

own dignity, and enforce itsown high prerog 
Congress and the Executive cannot fail now to do 
all in their power to save the Government and 
restore the national Union. 

Sir, this Government has power to issue s na- 
tional currency « ntirely independent of Sta wu 
thority; power to raise and support armies 
pendent of Governors of States or State lav 
power to provide and maintain a navy in like mo 
ner; and power to regulate commerce with foreien 
nations, among the several States, and wit! 
Indian tribes. These great powers m ry, by means 
of proper legislation, be made to operate directly 
upon the people independently of State boundaries 
or State sovereignty. Under the power “‘to ra 
and support armies’? we may provide for ca r 
the able-bodied men of the nation directly into 
the Army of the United States, and without ' 
aid of Governors of States; and in like manne: 
Navy may be increased. 
for “supporting” 


ing’’ suc 
ng’ su 


Asa necessary means 
such an army and ‘main 
a navy, we may provide for th 
of a national currency, through the agency of 
banks, or by the issue of legal tender notes dir 
from the Treasury. Either mode will requir: 
about the same amount of currency to be j 
to pay the Army and Navy; either mode will b 
constitutional; and it is in the sound discretion 
of Congress to decide which is the best mod 
providing the means for carrying on the Govern- 
ment in the present exigency. 


tli 


Sir, all the powers conferred on the General 
Government are self-acting, self-sustaining, and 


wholly independent of State authority; and wh 
enforced by men of will, strong nerves, enlig!i 
ened self-reliance, energy, and ability sufficient to 
put them into active exercise, are fully adequ 


to the putting down of this gigantic rebellion and 
maintaining the Constitution and laws over ull 
the thirty-four States and the Territories included 


in the national Union. The duty of putting these 
constitutional powers intoactive exercise devol 
upon Congressand the Executive. Congress can 
not fail to perform every duty devolved upon it in 
the present great emergency. 

In the absence of a national bank the Stote 
banks have been liberal in making loans to the 
Government since the war begun. It has been 
ascertained from reliable data that on the 191 ly 
of January, 1863, the banks in the State of N 
York alone held United States securities to 
amount of $153,637,174; being $45,000,000 m 
than the entire capital of all the banks in | 
State, their eaplaldbatne only $108,606,062. ‘T 
shows the ability and willingness of the ban] 
New York to support the Government in her | 
ent peril. Thereis in a) 


ith 


present imperiled con- 
istrust of the sta Vv 
of the General Government than there is of the 
State governments. Some doubt exists, owing 
to divisions at the North, as to our final su $ 
in crushing the rebellion. Could you make it 
certain that the Union will be preserved, and the 
national jurisdiction maintained over all the thirty- 
four States and the $16,000,000,000 of taxable 
property therein, which is liable for our public 
debt, excluding therefrom the debt of the rebel 
government, said to be $900,000,000, the six per 
cent. bonds of the United States would not be five 


| per cent. below par, while the six percent. bonds 


of the State of New York are worth a premium 
of twenty-eight percent. Capitalists are na 
rally timid, and will hesitate about entering into 
new projects until they can see the way clear. 
They desire to know that the Union is to bi 
tained and the Government perpetuated. Being 
fully assured of this, your bonds will be immedt- 
ately above par, and there will be less difficulty 


u- 


mane- 
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in organizing banking is 


yclations and carrying 


this act into effect, 
Sir, banking is eminently a practical business. 
To be sucee il, it must be based on accumulated 
ipital, and conducted by practical men, who are 
intimately acquainted with the commerce and busi- 
re of the country. Finance and financial ques- 
all b finally brought to a practical 
standard Hiowever fins spun the theories of vi 
ry men may be, they cannot now be relied 
mn) to provide me t 


prov ney in the present exigency to 
vay the Army and Navyand other needy credit- 
Our plan of finance must 


, efficient, and pracucal. 


i: Government. 
be simple It consists of 
and taxation, namely: 


tw » paris, debts 

l. Contracting debts for the supply ofthe A rmy 
nd Navy, issuing legal tender notes, and bor- 
money in some form on the 


rowilhy 


the faith of 


Crovernmel 


2. ‘Taxation on the entire property, commerce, 
and business of the country, amply sufficient to 
pay the principal and interest of all the debts 


which have been or may be contracted on the faith 


of the Government. 

Sir, no theories can be imagined, nor shifts 
made that will be allowed to evade the tariff on 
imports and internal taxes on prope rly and busi- 
ness quate to the payment of the entire debt 
contracted, both pri cipal and interest, The prop- 
erty and business of the country are amply sufli- 
cient for this purpose; but mu will require a strong, 
stable Goverument, wisely administered, to ad- 
justandenfon ie coll ymofsolarge anamount 
of taxes as wi ve required to pay thi extraordi- 
nary war debt that must be contracted to crush 
the rebe mand 4 oO peace and tranquillity 
over the whole Union | have no doubt thatthe 
patie nee and ener ries of the people are to be tuxed 
to the utmos vwtore the Union is restored and we 
be assured of future loyalty in all the southern 
mlate You are not yet ul to collect taxes In 
the d yal States without the aid of a powerful 
army. B iore you can be assured of loyalty in 
the rebellious States, Union State governments 
must be « iblished and maintained in each of 
them To do this will require a large army for 


i 
Until you can collect your taxes in 
States without the military 


aid of 
furce the rebellion 
Man ir friends express sanguine expecta- 


tions of immediate re 


ia } 
is not suvdued 
y of o1 


ief from the passage of this 


national bank bill, and I should be much gratified 
to know hereafter that thei expectations have 
been fully realized. dul, Sir, inmy judgment, the 
S etary of the Treasury must not place too 
m relianee upon this plan. I[t will not gis 

nuch relief to the Ireusury for one, (wo,or three 
years It will not to any considerable extent Su- 
persede the necessity for the issue of ‘Treasury 
notes. It will go into operation slowly. Thi 
G ment having heretofore failed to provid 
“au national currency, the State banks in the older 
States have been organized, become deeply rooted, 
and firmly established. It will take a lone time 
to supplant these banks. Every coercive or vio- 


lentattempt todo so will do more 


new syst 


harm than good, 


m will come in competition 


nis not 
' 


only with « Xisting institutions, but will encounter 
the prejudices of a large class of people who are 
hostilk , and ¢ spr cially hostile to a United 
States bank. It will be towards the close of the 
Government is firmly established 
and its authority respected in ali the States, that it 
will be most valuable in providing a way for fund- 
ing the publie debt and establishing a permanent 
Itis chiefly on this 


I »y bank 


war, When the 


system of national currency. 
' 
i 


yrouod that lam induced to support the bill at 
this time It is more for the benefits to be reul- 
ized in the future than during the pending war 


that Lam induced to give it my support. 

Debt and taxation are the inevitable necessities 
of war. Hence the importance of a reunion of 
all parties in a vigorous prosecution of the war, 
in order to crush the rebellion in the shortest time 
and with the least possible expenditure of blood 
and treasure. This is the only way to stop the 
burdens and calamities of the present war. Fight 
vigorously and in earnest while the war lasts. 
Every consideration of duty and patriotism re- 
quire all the loyal people to come at their coun- 
try’s call, to fight the rebels forthwith, by all the 
means within the range of civilized warfare, to 
suve us from a protracted war, save the further | 


effusion of blood, and stop the vast expenditures 
which must, unless speedily terminated, burden 
present and future generations. 

We need more economy in the management of 
the war. It is manifest there is not that close su- 
pervision and scrutiny over the expenditures that 


are necessary. Every man in the service should 

required to pe rform with fidelity the duties de- 
volved upon him. All supernumerary officers and 
men should be dispensed with. AIl disbursing 


officers should be held toa rigid economy and 


strict accountability. As we ap} roach the term- 
Ination ot 
reduced, and preparation made for a resumption 
ecie payments, Our public debt will then 
appear ina t proportions, for it must all 
be paid ultimately in gold and siiver. This makes 
it necessary for us to cut off all unnecessary ex- 
penses of eve ry kind, 

Every day that the war is prolonged the debt 
is largely increased. The daily increasing debt 
of $2,500,000 must all be raised by taxation in 
form, or the debt will not be paid. The 
Government is spending at a fearful rate the ac- 


this war the expenses must be ers atly 


of 8 


1 jts vas 


some | 


cumulations of former years of prosperity. Every 
dollar of debt contracted becomes a first mortgage 
upon the entire property and productive industry 
of the country. It affects the farmer, laborer, me- 
chanic, manufacturer, merchant, banker, commis- 
sion merchant, professional man, and retired cap- 
italist. Every pound of tea, coffee, and sugar 
used is taxed to pay the expenses of the war, and 
the persons using these articles of daily consump- 
tion pay the tax in the increased price. Every 
person that uses wine, brandy, whisky, beer, 
cigars, or tobacco, pays a poruon of the war tax. 
All necessary articles of dress, such as shoes, 
boots, hats, and wearing apparel, are taxed in like 
manner, and all superfluous and unnecessary ar- 
ticles, such as silks, laces, diamonds, and jewel- 
ry. are heavily taxed, and | would be glad to see 
the tax still further increased on them, In order 
to prevent, if possible, their use at this time. 
Every person that rides upon the railroads, reads 
a newspaper, drawsacheck, or sends a telegraphic 

taxed for war purposes. But I need 
urtherenumerate the different modes in which 
every body is taxed every day to pay the expenses 
of the wai 


message, ls 
nott 


Sir, this war debt is a mortgage alikeon a_ the 
industry and property of Republicans, 


Democrats, old line Whigs, conservatives, and 


~ 


productive 


avolitiontists, \ i tiuese 


classes of persons are 


taxed alike to pay the war debt. Every Demo- 


erat or Republican who chews tobacco, drinks 
beer or bad whisky wm the sixth ward of New 
York pays his proportion of the war debt, the 
same us tne conservative who drinks his choice 
wine on the Fifth Avenue. ‘This war tax is already 


beginning to be noticed by the people; but as the 
war is procrastinated,and the debt increased, the 
burden will be felt. While we are 
running miles an hour, under the 
pressure of irredeemable paper, he cessarily issued 


and circulated to prosecute the war, the present 


more ad ply 


along at forty 


taxation is easily paid, and there isaseeming pros- 
perily 


ing day will surely come. Look at the immense 


; but [ can assure gentlemen that a reckon- | 


Army in the field, their commissariat, supply ves- | 
sels, supply trains,ambulauce corps, sutlers, team- | 
sters, hangers-on, idlers, and assistants of all | 


kinds, extending over a line of military operations 
of more than four thousand miles, and you will 
be impressed with two important facts: 

1. The enormous expenditures necessary to 
their present support, and the future bounties and 
pensions that must be paid. 

2. The numberof men that are withdrawn from 
industrial pursuits, and the consequent loss of pro- 
ductive industry which ought to be added to the 
wealth of the country. 

All this immense Army add nothing by their 
labor to the wealth of the country, and the ex- 
pense of supporting such an Army devolves upon 
those who do labor and those who have already 
acquired property. Whata mighty drain this war 


is upon the productive energies and resources of | 


the country! It is, indeed, an exhausting as well 
as bloody war. 
successful, vast consequences are involved. If 
terminated successfully within three years, the 
Union maintained and the Government perpetu- 
ated under the Constitution, the resulis to flow 


Whether it be successful or un- | 


THE CONGRESSIONAL GLOBE. | 


|| party distinctions, havga common iiiteres! 





a 
ae ebruary 19 1863 
from such a triumph would amply compen. 
all this expenditure of blood and treasy,, t 
terminates unsuccessfully, the Union div 
the rebel government maintained, th, 
must still be paid; but no man here js ashe 
to predict what results will follow such oo.) 

am asked almostdatly, willthe U, ce a | 
tained and the national Government poe. 
over all the Statesand Territories? | “9 SF vey austria 
that it will. No efforts of mine cert 
wanting to accomplish so desirable a fean', 
cannot, however, shut my eyes to the f 
character of the rebellion, nor to th: difficy|: 
the way of accomplishing such a result, ‘Ty, 
herent difficulties of conquering and subd ‘* S 
large and intelligenta people, ext nding amas < . uk 
a wide extent of territory as is contained », , 
revolted States, are very great. It is very dig : as 
to move and supply large armies. An advan. ast Ind 
in the enemy’s country for any considerable ¢.. Greee 
tance always involves the difficulties of keenine v, , 
rear line open to the base of supplies. This hee naar 
been demonstrated in the advances that have be. se, E 
made in attempting to take Richmond, Eyey; see, D 
armed occupation of a part of any one of : ; 
volted States does notmake the people in t 
loyal to the General Government. The hatred or New G 
the people in the rebellious States is deep-goys.. : 
and abiding. ‘They have a separate de facts 
federate government, and separat Stati g 
ments. As States they revolted from the U 
States Government, and with their State gover. 
ments remaining intact and in full force. They os 
still maintain their separate State organizat 
with power to enforce their State laws. This Sw 
surrection was commenced very differently fron 
most other insurrections. It was not commenced k 
by disorganized bodies of the people, but by the \ 
constituted authority of States 1 their capacity W 
independent sovereignties. These State author V.B 
ties had power to suppress immediately the | 
sentiments of the people within their jurisdict 
and to enact as well as to enforce any new 
that might be necessary to accomplish their w 
purposes. Hence the formidable characte: 
rebellion at the outset. It will take a lone 
to supplant the present State organizations 
revolted States, and to institute new Union 8S 
governments in their stead. It can only 
complished by armed force. [t will require 
standing loyal army in the actual occupat 
each State. Until Union State governments are 
organized and permanently maintained i 
southern States, you cannot hope for a |: 
peace, 

Sir, it is proper for us to look these diffi 
square in the face. All the people in the noi 
States ought to look at the formidable ch 
of this rebellion, and act up to the dema: 
the hour. It will require the active energ 
a uniled North to maintain the integrity 
Union. Jt is unwise, ay, criminal for us, v 
incurring a debt of $2,500,000 every day, to de- 
ceive ourselves as to the real situation. The bus- 
iness men, at a distance, are going on making 
money, speculating, buying and selling, aimost 
unconscious of the dangers that surround us 
Party organizations are maintained, party plat- 
forms set up, and a partisan struggie constantly 
made for power, wholly inconsistent with ti 
mighty issues involved in the present war. This 
applies to all parties and all party organizations 
The people in the loyal States, without regard 
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War 


“DIY She 


he State \ 
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mow 
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bi 630° ric’ 


common destiny; all are intensely interested 
the deadly conflict, all become liable for the cevts 
contracted in the prosecution of the war, and a 
must be taxed to pay both principal and interes 
But, sir, the higher inspirations of duty and pe 
triotism impel us to sustain the President in a vig- 
orous prosecution of the war—a war that has beet 
forced upon us by ambitious men, whose chic! 00 
jectis power. Considerations infinitely above mer 
party or pecuniary gains or losses should impe 
us to united action. Your country, my counly, 
isin danger of being divided and de stroyed. Oaths 
have been broken, the Constitution defi d, and ¢ 
laws trampled under feet of rebels. as nited we 
stand, divided we fall.’’ }appeal to gentiemeno!® 
parties to uphold and sustain the constituted au Ms 
thorities in vindicating the majesty of the Gonst- B. 
tution and laws over all the States and Territo- pon 
ries, from the great lakes to the Gulf of Mexico, 








cw 





1863. 


Atlantic to the Pacific oceans. This 
ald ¥ Let it have one national Govern- 


destiny. 


t—one 
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Mr. HARRISON. Mr. Speaker, my remarks | 
‘pon the pending bill will be very brief. 1 shall | 
‘state all the objections which have presented | 


| true policy 1s that the subject 


| continue beyond all proper 


; count of the enlightened 


| Should the bill become a 
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themselves to my mind 
will confine what I shall say to the mer: 
ment of a general view of the effec 
quences which If mav result from the scheme 
which it will establish, should it pass the House 
and become a law. 

As long, Mr. Speaker , as our domestic troubles 
continue, the business of the cou 
vith an unredeemed paper 
alternative nted ¢ fe 
ury notes issued direct 


but 


State- 


against its passage, 


ts and conse- 


ntry must be done 
circulation; and the 
i circulation of Treas- 
Gove 
if bank notes issued by Institutions 
under Federal grant. The former, it 
is to be preferred, and for 

Is an expedient resorted:to in 
ified by an emergency, and m 
the country by reason of the 

evils and ine 
borhe, 


iS prese 





rnment, or 
organized 
seems tome, 


obvious reasons, It 


an emergency, just- 
ide aces 
emergency. 


arising 





‘ptable to 
The 
from itcan be 
no other way by which 
we can help ourss yng in our pre sent straits, 
There has been and there will necessarily be an ex- 
pansion of credits—a rise of values, rather, of 
prices—a good deal of speculation—but then the 
ordinarily arene consequences of this state 
of things will be measurably averted by the tem- 
porary c haracter of the ca ise which produced it. 
When the necessity for the expedient ceases, the 
expedient will be abandoned, and business will 
resume its ordinary courses. On the other hand, 
the otheralternative inaugurates an expedient into 
a policy, and fasts rmanently upon the coun- 
try evils otherwise of a temporary 

As an illustration of my idea, allow me to say 
that we should accept without a murmur the vir- 
tual suspension of the nak to the writ of habeas 
corpus whenever the existence of the Government 
is menaced by internal or foreign enemies; but the 


onveniences 
because there is 


lvesal 


or, 


ns pr 


character 


shall always have 


the alll of the writ—not always be deprived 


of it. 

I believe, Mr. Speaker, that the sub-Treasury 
system of the Government, as it is called, is a 
very good thing; not for the reasons assigned by 
so many who have favored it, but simply because 
it Operates, to a great degree, as a check upon the 
tendency of the American people to run to an ex- 
treme in speculation whenever they have once be- 
gun a career of prosperity. It therefore seems to 
me that the closest adherence to the policy of that 
system by the Gov rmment is desitable and ought 
not to be departed from exe: pt in extreme cases, 
and then only temporarily. 

Mr. Speake r, if the proposed banking system 
‘6 eatabilobe d,! think it is not ve ry difficult to see 
what will occur. The visitorial power of the 
central Department will, under its management, 
necessarily be inefficient consequently there will 
be a great te mptation to ¢ mbark in the business. 
The circulation of y will increase and 

proy When 

, we will all live on with- 
to-morrow; run in debt 
abroad, as we always have done; become extrav- 
agant, and live carel ssly; indulge in all kinds of 
speculation without restraint; and will in all re- 
spt cts there be any day of 


: 
ne countr 
ortions. 
the rebellion is put down 


out thought for any 


act as if never would 
fearful reckoning. When that inevitable day shall 
come, the bubble will be pricked. The circula- 
tion of the banks will be returned home more rap- 
idly than itcan be redeemed; the stocks will come 
upon the market and the price will fall, to the in- 


r This state of 


evitable loss of the community. 


things has happened, and Ido otsee why it will 
not occur again under the same or very similar 
circumstances. ; 

While, therefore, Mr. Speaker, 1 have been 


strongly inclined this measure on uc- 
authority by which it 
1s recommended, | fee! compelled reluctantly, for 
the reasons stated, and others which | will not 
detain the House by stating, to vote against it. 


law, no one will re ‘joice 


to support 


| more than I shalf*if my ap prehensions prove to 
|| be unfounded, and the beneficial results which its 


friends predict will flow from the measure be fully 
| realized. 

Mr. FENTON obtained the floor. 

Mr. NOELL. I ask the gentleman to yield to 
me to offer an amendment to the motion to refer. 
i desire that it may be Fead and then lie over, and 
let the debate go on. 

Mr. FENTON. If I do not lose the floor I will 
yield for that purpose. 
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Noge.tu’s amendment, as 


The Clerk read Mr. 
follows: 


Refer to the Committee on the Judiciary, with instruc 


tions to inguire and report 
1. How tar the bill interferes with the rights of the States 


to regulate their own internal financial concerns 
2. How tar the bill interferes with vested rights unde: 


existing valid State laws 

3. Whether or not the effect of the bill is to charter 
within the limits of the States local banks having no na 
tional character, and whether or not, in this, the bill is un 
constitutional. 

1. Whether, if the above propositions can be answered 
negatively, the time within which the bill is to go into op 
eration ought not to be so extended as to enable the States 
without great inconvenience to accommodate their local 
Institulions Co its provisions. 


Mr. FENTON. The subject of finance is ono 
of the grave questions we are called upon to meet. 
Such legislation is required at our hands as will 
best subserve the great monetary interests of the 
Government and the people in this period of na 
tional peril, and enable the Administration to 
guide the credit of the nation over the troubled 
ocean of events, and insure the least embarrass- 
mentand derangement when civil strife gives way 
to permanent peace. This subject, in fact, may 
be regarded as the most important of all the meas- 
ures of legislation pressing for attention; for upon 
the firmness and reliability of the currency of the 
country depends in a great measure the more 
speedy, onli may be the successful, 
national struggle. 

In a nation’s wealth, business, and resources 
consists the greatest strength; and these almost 
entirely depe nd upon the wise, uniform, and safe 
conductof the finances. Success in business, the 
development of resources, the comparatively even 
accumulations of wealth, and the national success 
and prosperity, call forasystem of finance which 


issue of our 


will preserve uniformity of values, stability of 
credit, and the highest attainable confidence. 


To reach these desirable results is the object of 
legislation upon this subject at the prese ‘nt time, 
aud for which we should all be willing to forego 
our previous theories, if need be, and to make 
whatever sacrifice of opinion the case demands. 

The pressure upon the financial energies of the 
Government, in the disturbed condition of com- 
mercial, political, and social affairs, is such that 
delay cannot be admitted; action is absolutely 
demanded of us; and though I would, for one, 
gladly escape the re sponsibility of inaugurating 
new schemes of finance, if I could with equal 
credit and honor, yet the duties of the position 
and the hour demand of us all earnest investiga 
tion and prompt action. 

In giving my support to this bill, which is sub- 
stantially the scheme of the able Secrets ary of the 
Treasury—to give the Government the contre 
mi: nly over the issue and circulation ofcurrency— 
I shall run counter to my previous convictions 
upon this subje ct. do not believe that the inter 
and —— owning stock in bank- 
institutions, are to be affected adverse ly to 
any serious extent oe ‘die. if they shall adopt it, 
c hange of s system. But were it otherwise, and sac- 
rifices i“ be made to save the nation’s credit, 
and may be the national existence, they shou id 
be, and I am sure will be, cheerfully borne by 
those upon whom they fall: and those who are 
only called upon to bear pecuniary burdens will 
not murmur, in view of the trials heaped upon a 
patriotic pe ople in a struggle f for national be ing, 
and of the eight hundred thousand brave men in 
the field who are sacrificing comfort, and periling 
even their lives, in the sacred cause. 

In times of peace and prosperity, when the re- 
ceipts of the Treasury from various sources were 
more than ade ‘quate to meet the expenditures of 
the Government, | might, indeed, hesitate and 
even oppose any congressional action W hich would 
make innovation upon the systems of banking 
established by the people of the different States. 

3ut now, when that peace and security, which we 
fancied would endure forever, have been so wan- 
tonly disturbed, and the former sources of reve 
nue constitute but a fraction to meet the immense 
demands, the conviction of the 
change 


ests of bankers, 
ing 


necessily of @ 


, SO as to give the Government the control 


of the currency of the country, cannot be avoided. 
Indeed, ithas been found necessar y, inthe course 
of this extraordinary contest, to strengthen and 
enlarge the powers of almost every department of 
the Government. 
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| tively ort period of two years 
we | ithorized almost incal ilable expendi- 
t i ir nav and military forces to 
the nse proportions, and to create and keep 


vast machinery employed in the 


Wi ve authorized the taking possession and 
G nment, for the public safety, of 
1d i yraphi nes that the e 
four citizens had constructed for privat’ 
Lime Ol prosperity and 
vv ¢ Lv artered, purchased, or pressed into 
f the Government, for purposes of 
d kade, a large portion of the 
nt and commercial marine, which private 
1 employed in the pursuits of peaceful 
We have devised and set in motion a vast and 
ystem of internal revenue, imposing 


yn the rich and the poor, asking tribute 


terprise, industry, and capital in 
denartment and inevery pursuit to support 
evitable and enormous expenditures of the 


i'o clothe the Administration with all power 
ne ivy, under the Constitution, to restore the 
| ifety and peace, I have been willing to 

his additional authority, and to this end 

} now willing to so arrange the system of na- 

: ; finance a that it may be d quate to curry 

us through the terrible ord We should hav 

( ed the ordinary conseq neces of war if these 

Kindred qu tions of a pe rple xing and embar- 

I gy nature, confounding our previous notions 

0 mnomy, pr idence, a id eX} dl ency, had not 

and the marvel is that credit has been so 

ile impaired, that so much of prosperity, order, 

‘ id e,and stability have survived the trial 
have been ibyected, 

i t ent money system ts not ade quate 


crisis, and cannot be trusted 


: e} > . } 
imer oOwork out the great fiscal 


prob- 
ance, 1s evident by the greatly 
ted stat fthe currency. | do not here 
‘or undervalue the aid and advantage 


banks to the Government. ‘Tro say that 


nected with them have not again and 
re ‘ nded to the « ills of the Government, 
t loan or | V purchase of bonds, would be 
i l of facts, and ingratitude. But considering 
netary system the banks bring to us—theo- 
} y based on the precious metals, and a paper 
curre y Ww financial regulations have allowed 
{ esent them, issued by banking institutions 
d over the Republic, more than one thou- 

| number, created by differing local lecis- | 
mn ome States with a limited circulation 
in others unrestrained, in some States based 
oO} | securities, in others with no pledge for 
j safety other than the integrity of their man- 
ement—the wonder is that such asystem should 


ubserved the wants of a great commercial 


cou ry so well,even previous to our present public 
d ders. And but for the wise policy of the Gov- 
nment in authorizing issues of Treasury notes, 


every where receivable for public and private dues, 


itn t have failed in a serious de vree to meet the 
he Government or the people; Gov- 
: 


could not have bee 1 me rotiated, 





y engagements could not have been 


met, and paper depreciation, with general finan- 
cial ruin, would have involved both Government 
id people, and the misfortune would have been 


asereat as would be disaster in the field. 


Having so far survived impending perils, we 
are to consider this uniform currency scheme, as it 


ed, with the view to provide for the future 


exigencies of the Government and country. It is 
varmly recommended by the finance minister of 
the Government, with the concurrence, as it 1s un- 
dl ood, of all the members of the Administra- 
ion, and approved by experienced financiers in 
every section of the country. It is to have uni- 
form value—every where re ceivable for public dues 
d itis believed, without deranging business 
terests, or adversely to any great extent affect- 
existing banking institutions, will ultimately 
ome the circulating medium—the money—of 
uintry. It is not the immediate practice of 

this system which will alone produce the prom- 
lresults; but the prospeet—the being, and is to 
be-—assured by the constant change to and adop- 
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tion of the system by bankers and capitalists, to- 
gether with the receptacle it furnishes for the Gov- 
ernment bonds. Abstract questions on political 
economy, the possible effect in diminishing the 
speculative value of gold, or in regulating the cur- 


rency so asat all times to prevent inflation and 
consequent derangement of business, | do not pro- 
pose to discuss. It is observable, however, that 
gold has been withdrawn from circulation; and 


idividuals who may have been fearful of the sta- 
bility of the pres nt system of banking, or who 
have availed themselves of the 

forded by the system of banking and Govern- 
ment de; endence, have made it, instead ofa circu- 


lating medium or basis for a circulating medium, 


one of the most lucrative and favorite objects of 
speculation. 
s 


Specie having been heretofore considered the 


opportunities at- 


immediate basis of issue and circulation of paper 
currency, with the present system, as the large 
Government expenditures shall continue and the 
public debt increase, may we not expect a still 
greater de preciation of currency, or greater spec- 
ulative value to gold, inflation, and derangement, 
until bankruptcy and ruin confront us? There is 
another evil, however, with the present system 
which should not be overlooked, and which has 
largely contributed to the depreciation of the cur- 
rency; for it seems to be sufficiently established 
that there is not an alarming excess of currency 
in the aggregate; 
It is this un- 
controlled issue and circulation of paper as currency 
by irresponsib! » banks that I refer to. To show 
that the securities for the bank circulation of the 
country are entirely inadequate, it is only neces- 
sary to glance at their condition during the year 
L861 

During that year the aggregate bank circulation 
of the country amounted to about §200,000,000. 
Of this amount only $30,000,000 was secured. 
The remainder, about $170,000,000, was unse- 
cured, except some $7,000,000 or $8,000,000; the 
ereater portion of which was issued by irrespons- 
ible persons, under cover of local banking laws. 

In November, 1862, the circulation in the loyal 
States was $167,000,000. The State securities 
for this amountof bank currency were something 
near $40,000,000; leaving over $120,000,000 in- 
adequately protaded for. In only nine of the 
States out of tie thirty-four has the principle of 
securing payment of circulation by the banks by 
State bonds been adopted. 
Q 


ing institutions have over-issued. 


In some of the loyal 
tates where this regulation has prevailed as a 
basis of issue and circulation, the bonds of some 
of the States now in rebellion were included in 
the securities. The past few years, in 1837 and 
1857 especially, bring to mind suspensions and 
failures, the result in part of unregulated bank ex- 
pansions and contractions and a want of proper 
basis, often involving in ruin institutions and in- 
dividuals of long standing and reputation. 

In the State of Illinois alone the failures of banks 
numbered eighty-nine within the last two years, 
and their paper is reduced from one hundred per 
cent. to thirty-eight in some instances. The great 
loss resulting from these failures of course falls 
upon the people who loan to these banks to the 


| amount of the notes they hold at the time of the 


Of the $12,000,000 of bank circulation 
created by and in Illinois two or three years ago, 
the people have losttwo or three millions directly, 
besides the indirect loss of as many millions more 
by derangement of business and ruin to private 
interests. 


There are, itis true, very many banking institu- 


failures. 


tions conducted upon well-settled and sound prin- | 


ciples, whose securities are safe and ample for 
their circulation. Iam proud tobe able to speak 
of the soundness of the banking system of the 
State | have the honor in part to represent; and 
speaking in behalf of that interest as far as | am 
permitted to do so, and especiatly for a constit- 
uency who would deprecate any unnecessary in- 
novation upon a system so approved and reliable, 
I may venture to affirm that the same patriotic 


. . | 
conduct which has animated our citizens in the |} 
past will continue with them to the end, and what- || 


ever seems to be necessary to sustain the pressing 
and paramount interests ef the nation will have 
the assent and approval of all our people. 

This system, not being compulsory upon ex- 
isting banks, it will not be regarded with the jeal- 


neverthebess, some of the bank- || 
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ousy of a purely rival scheme, and 


. &n inte Pans 
consideration of their own interests, th ‘5 
of the Government and the people, which + 
’ 1 { 


all, are one interest, will lead them to mod ae 
contemplated opposition; and even jf t 
vidual profits and the present modes of 
are somewhat injuriously affected, the sa: 
eral and devoted patriotism in support of the 
lic credit heretofore exhibited will j; 
acquiescence in all public measures d 
sary to preserve that credit. 

It is generally known that the bank circ 
of New York is based on pledge in part of Sta: 
and United States securities. There are ree 
deposit for this purpose in the banking di 
ment of that State some $19,000,000 of & 
$12,000,000 of United States Governme nt 
ties. New York State stocks, from their ky — 
safety and partly from their use for banking pus. 
poses, have long commanded considerable prop 
ums above par. And it is urged by our bankers 
that one oppressive effect of this national s as : 
will be to subject them to depreciation and |. 
on their State securities, as existing banks may 
be obliged—by unequal competition, if not by 
taxation, or favor with the people to this uniform 

national currency—to abandon their present sys. 

tem, and organize under the one we propose i 
| my opinion all the banking institutions j; the 
country would find it to their advantage to grady. 
ally work into this system, thus establishing on. 
reliable, uniform currency; and while there is po 
intervention or compulsion to effect this, and State 
banks would make the change a matter of inter. 
est and convenience, of course those not of a po. 
liable and solid character would be supplanted by 
|| this national system. There is reason for beliey. 
}| ing, however, in any event, that New York State 

stocks will be required for investment on private 
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and foreign account, and suffer no depreciat 
3ut suppose they may in some measure be d 
pressed, it is of small moment to the New York 
banks compared with their greater interest i 
holding the credit of the General Governmer 
As present holders of United States securities 
they have on deposit in part security for ci 
tion some $12,000,000; and then they own, grow- 
ing out of loans and advances to the Governmer 

about $136,000,000, in all, say $148,000,000, n 

inconsiderable portion of our entire national debt 

The report of the Secretary of the Treasury shows 

that the public debt created by expenditures 

already incurred amounts to over $600,000,0/ 

The actual debt on the Ist of July, 1862, was 

$514,211,371; the estimated indebtedness the 

Ist of July, 1863, $1,122,297,403; and that 

fiscal year ending June 30, 1864, $1,644,685,0%6 

It can hardly be doubted, with these figures 
before us, that the banking interests of New York 
are largely concerned in the adoption of such: 
system as will save this vast national debt, in the 
|| form of stocks and bonds and Treasury notes, 
from depreciation, and therefore from loss or ru! 
on the securities they hold, equaling almost thei 
entire aggregate bank capital. 

Many question this desirable result from adopt- 
ing the Government scheme. They are notcon- 
|| vinced that the three hundred millions or more 0! 
| public stocks eventually required will be soon 
enough absorbed to make an early market for the 
securities and thus keep up their value. Let me 
again say, that it is the assurance of a genera 
national system—furnishing a sale for a portion 
|| of our public stocks, the interwoven interest 0! 
| the people with the Government in the use, s{® 
bility, and ownership of the currency—that gives 
value and stability to our entire amount of pubuc 
stocks. We should create confidence resulting 
from the pledge of national faith and security, 
and the whole people would become immediate! 
interested in sustaining the credit of the Govern: 
| ment. Were the plan now inaugurated, with pros- 
| pect of becoming the permanent currency sys" - 
|| of the country, sagacious capitalists would at once 
invest in these securities, well relying on the satety 
of the investment and the steady market value aue 
demand for them. . as 

But I will n@Monger dwell on considerations 0 
profit and loss, or the supposed pecuniary Inter . 
| of any class of our people, satisfied that there is 
a self-sacrificing spirit, a resolution to submit ti 
all necessary measures for maintaining the vigor 
and credit of the Government. In this connes- 
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1 read a brief letter from a respec table 
1 po y district, confirming this posiuion: 





| net bth : 
tine the banking syste m ofthis State, (New York,) 
Geers the best of Which I have any knowledge, 
. ret the » necessity tor any radical change of 
wh re tu 
iS apt RRO YS posed by Secretary Chase would 
» Tthink the sche i 


t troy the local banks, and, of course, mine 
eyitabiy aes ymon fate. Nevertheless, if, in the judg 
al iw sive r that or some other seheme Kindre d 
ail to meet the wants of the Governinent in 

é ~ rebellion, I will endeavor to submit to it 
vmine spirit. ‘These are times of trial for us all, 

st lw suld not be found so selfish as appar cany 
sue nanded by the public good, merely because its 

— , personal | 1ards ship.” 


\y fri d evide ntly Suppose s that this scheme 

aed hy 1s originally indicated, namely, to 

to this system by rigid taxation of 

yn or by compulsory modes, and there- 
more patriotic and deserving; and | have || 

noble sentiments are commonly 

iby the bankers and people generally of my 

; and by those of all loyal sections of the 


{When the country was at peace, and there was 
» but its ordinary expenditures to meet, 
ting, exclusive of the Army and Navy, to 
th lirty mt illion dollars annually, the Gov- 
could afford to allow the question of cur- | 
. be governed and controlled by the inter- 
‘agriculture, manufacture, trade, and com- 
lying upon them to establish and preserve 
hrium or to restore it when disordered. 
| ow, when the expenditures vastly ¢ exceed 
hose of any ot her separate branch of industry or 
\.—and { had almost said of all other interests 
ed ofa private character—and relying upon 
ha citizens tof nish the aid and credit to carry it 
oli, it becomes necessary, in order to guard 
wnd protect the public faith and credit, that the 
‘overnment should possess this controlling influ- 
wer the currency. 
[he Government bonds are certainly among 
safest and most desirable obligations that can 
tained for the security both of currency and 
s, If confidence is not to be placed in such 
ities, then it is difficult to conceive of any 
vations Which could insure it. The whole 
| of the nation is pledged for their redemp- 
-and the honor, welfare, and very life of the 
t ic rest upon their being kept inviolate. 
d, if it was possible for the Government to 
. if this fabric, erected by the wisdom and sac- 
s of the fathers, is to perish, then, indeed, is 
ily “life, liberty, and the pursuit of hap pi- 
ss’’a thing of the past, but property, in all its 
18 i aa capital invested in whatever security, 
unsafe e and i insecure. In the preservation of the 
Government rests the security ofall property, and 
1 its 5 preser vation, of which I have never for a 
ioment had a doubt, the best class of securities 
those which itis proposed to make the basis of 
this uniform national currency, and to which the 
co! ald nee and faith of the people are invoked. 
onsidered in a fianancial and industrial point 
fview sour large xpenditures and heavy national 
it a edness may notafter all prove so damaging 
isastrous as many,sSuppose. It certainly in- 
ereases the activity and business of the nation. 
The de struction of the vast amount of property 
vy the war is somewhat compensated by the in- 
creased energy, skill, and production of the peo- 
ple. The productions of industry and skill con- 
stitute largely a people’s wealth, and the nation 
or people which have the greatest capacity and 
facilities for production, protected Dy reliable and 
uniform currency and finance systems, will event- 
‘ly, with equal physical force and patriotic pur- 
pose, triumph over the other. 
The destruction of Moscow excited the Rus- 
sian people to an activity and energy that it had 
not before known, and what was lost by its de- 
struction was regained by the incentive to active 
; industry which was aroused. In our countr y the 
Cestruction of our vessels of war in the Norfolk 
havy-yard gave place to thrice as many more in 
an ine redibly short space of time. The timber 
standing ¢ in our forests, and the iron imbedded in 
the earth to- -day, to-morrow are used in the con- | 
“tuction of vessels of war, and next day ride | 
proudly on the bosom of the sea, protecting our 
q national rights and the integrity of our national 


case, 


38 ant 


\ 


The railroads, engines, and cars, the wagons, || 
‘rms, clothing, subsistence, and all other supplies 
“rour vast Army, destroyed to-day, but quieken || 
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and increase the iealletene and skill of our people 
to replace them in a new and improved manner 
to-morrow; and when the season for seed-time 
returns, notwithstanding the large drain of men 
for the service from the agricultural as well as 
other pursuits, we find still more hands, or more 
skill and industry, seeking the plow and the other 
implements and appliances of husbandry. Mod- 
erate capital that was in slothful han ds is now 
made active; and even when peace, with its gen- 
tle influence, shall again return to our distracted 
country, these lessons and habits of increased in- 
dustry and production, stimulated by the neces- 
sities of the period, will re main with the people, 
and aid in rapidly restoring the lost wealth, ifthe y 
do ni yt carry us in a few years beyond the point 
we should otherwise have attained. But toreturn. 

The details of the bill now before us may be 
subject to criticism. 1 submit to the atiention and 
scrutiny of the Committee of W ays and Means, 
and to others who have gre at rexperience in ques- 


| tions of finance than myself, to so perfect the bill 


as that established interests and the interests of 
Government and people will be alike guarded and 
prote ected. 

Believing that this system, if adopted, will aid 
in extricating us from the financial difficulties in 
which we find ourselves involved, I give it my 
earnest support. I come to this conclusion the 
more willingly, because the cong gan d Secre- 


lary of the Treasury has given this whole sub- 


ject his anxious and deliberate ian ration, and 


now comes to us with deep conviction, ably sus 

tained by argument, in the entire necessity for its 
adoption. Itis,in my judgment, one of the most 
potent means by which the Representatives can 
strengthen and encourage the Governmentand the 


people in this struggle to put down the enemies of 


the country, and give hope and courage to the 
hearts of those brave men who have gone forth to 


| battle. 


it isonly by faith, constancy, self-sacrifice, and 
patriotism of the people and their servants, by 


| steadfast and loyal discharge of duty in every de- 


partment of the public service—no less in the le- 
rislative halls than in the Cabinet and the field— 
that our Union with its priceless blessings can 
be restored and perpetuated. It may cost us yet 
immense labor and enormous sacrifices, but it is 
worth them all. Nations, like individuals, are 


} most heroic amid suffering and sorrow, and no 


great deeds ever immortalized a people except 
through self-sacrifice, endurance, and patriotism. 
‘ To greatness there is no high road or royal pathway given, 
Whereby with loitering step to gain the iftmortal height ot 
heaven. 
Tn life’s great battle none may win true honors and renown, 
Except by long enduring toil he gains the laurel crown 
By earnestaction, patient toil, mid fortunes dark and bright, 
By the intensest suffering to vindicate the right, 
In times thatsternly try men’s souls, are noble actions won, 
Or made an honor to the source whence they at first begun. 
But chiefly doth humanity the self-same truth proclaim, 
That triumphs without ¢rials gain no great and lasting fame; 
Nay, tis no triumph, if unwon’mid wrestiings, hopes, and 
fears, 


And patient labor, strivings long, and consecrating tears.’’ 


Mr. KELLOGG, of Illinois, moved that the 
House adjourn. 

The motion was agreed to; and a ‘upon (at 
five minutes after ten o’clock, p. m.) the House 
adjourned. 


IN SENATE. 
Fripay, February 20, 1863. 


Prayer by Rev. R. McMurpy, D.D., of Ken- 
tucky. 


The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 

Senate a report of the Secretary of the Treasury 


| communicating, in compliance with a resolution 


of the Senate of the 17th instant, information in 
relation +7 fraudulent transactions in the custom- 
house at New York; which was ordered to lie on 
the table, and be printe dd, 

The PRESIDENT pro tempore laid before the 
Senate a letter of the Secretary of the Interior, 
transmitting a communication from the Commis- 


|| sioner of Indian Affairs, recommending an in- 


crease of the salaries of the Indian agents in Ne- 
vada and Utah Territories; which was referred to 
the Committee on Indian Affairs. 
SUSPENSION OF THE HABEAS CORPUS. 
The Senate proceeded to consider its amend- 


ee 
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ments to the bill (H. R. No. 591) to indemnify 
the President for suspending the writ of habeas 
corpus, and acts done in pursuance thereof, disa- 
greed to by the House of Representatives; and 
On motion of Mr. FESSENDEN it was 
Resolved, That the Senate insist upon the amendments to 


the said bill disagreed to by the House of Re presentatives, 


and agree to the conference asked by the House on the 
disagree ing z votes thereon. 


Ordered, ‘That the committee of conference be appointed 
by the Pre side nt pro tempore. 


The PR “ns N T pro tempore appointed Mr. 
TrumButx, Mr. Corramer, and Mn Witter. 


PETITIONS AND MEMORIALS. 
Mr. HOWE presented a petition of citizens of 


Wisconsin, doh ing for such modifications of the 
internal revenue law as will provide a tax upon 
income instead of manufactures; which was re- 
ferred to the Committee on Finance. 

Mr. HARRIS presented a petition of members 
of the bar of the city of Washington, praying that 
noe hs inge may be made in the present jurisdiction 
or laws of the orphans’ court of the District of 
Columbia; which was ordered to lie on the table. 

He also presented a petition of brewers of the 
United States, praying for a modification of the 
internal revenue law in regard to lager beer, and 
for relief from the alleged wrong and arbitre ary 
decisions of the Commissioner of Internal Rev- 
enue; which was referred to the Committee on 
Finance 

Mr. POMEROY presented a memorial of the 
New England Emigrant Aid Comp: wy, praying 
indemnification for the destruction of property at 
Lawrence, Kansas, on the 2lst of May, 1856 
which was referred to the Committee on Claims 
and ordered to be printed. 

Mr. RICHARDSON presented the memorial 
of Henry Charles de Ahna, colonel United States 
voluntec rs, praying for an investigation into the 
causes of his having been court- martialed and dis- 
missed the service, by order of Major General 
Frémont; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. WILSON, of Massachusetts, presented a 
petition of citizens of Massachusetts, praying for 
the construction of a submarine telegraphic cable 
along the southern coast of the United States; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. GRIMES. I present the petition of Ze- 
nas W. Bliss and one hundred and nine other 
citizens of the District of Columbia, who repre- 
sent that the use of intoxicating liquors in this city 
is attended with great demoralization, and that 
the suppression of their sale will prove a great 
blessing to the community; and inasmuch as the 
citizens of Washington have already, by a large 
majority, voted ** no license,’’ they entreat Con- 
rress to pass a stringent prohibitory y law, prohib- 
iting the sale of intoxicating liquors in the Dis- 
trict of Columbia. The gentleman who incloses 
me this petition, represents, in a letter that ac- 
companies it, that it isa matter of importance, 
not only to the residents of this District but to 
every one who has friends in the army of the 
Potomac, that some steps should be taken on this 
subject. ‘* The sale of liquor in this city,’’ he 
says, ‘* has done much to destroy the moral tone, 
both of officers and men, and there is not a day 
in which State relief associations are not called 
upon to help furloughed and discharged men, who 
have been enticed into these hells upon earth, and, 
when their money is gone, turned out, houseléss 
and friendless, to depend on public charity for 
the means to reach their friends and families at 
home;’’ and he asks that the petition may be re- 
ferred to the Committee on the District of Colum- 
bia. It seems to me, however, that, considering 
the fact that we have a military organization, that 
our streets are being re gularly patrolled by mil- 
itary officers and men, it would be better to refer 
it to the Committee on Military Affairs; and I 
therefore make that motion, trusting that the 
Military Committee will take such steps as they 

may deem necess: ary on this subject. 

The motion was agreed to. 


PAYMENT OF SICK SOLDIERS. 


Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs and 
the Militia, to whom was referred the joint reso- 


lution (8. No. 131) to facilitat 


the payment of 
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sick and wounded soldiers tn the hospitals and 


convalescent ¢ mps, fo report if back, with “rec 
ommendation that itdo pass; and as itis a simple 
resolution, I will ask the Senate to put it on ‘its 
pas age now 

There being no objection, the Senate, as in Com- 


mittee of the Whol , procceded to consider the 


ntreso tion, whieh dis ‘ the Paymaster Gen- 
eral to take immediate measures for the payment 
of the sick and wounded soldiers in the couvales- 
cent camps, hospitals, and elsewhere, so that they 
may be fully paid within thirty days from the 
pas ive of the rese ion. . : 

Mr. FESSENDEN. That is a very excellent 
object, and of course I am in favor of its passage, 
if it can e done: but I wish to state one th: a 
for the consideration of the Committee on Milt 
tary Affuirs. lam told a difficulty arises in this 


way: from the want of their de scriptive lists, many 
of these soldiers get paid twice; they are paidin 
the hospitals witheut the rolls; and they are paid 
avain on the rolls of their companies, That has 
been the ease in a great many instances; and if 
you break over the system which has been adopt- 
ed,itwillonly lead todouble payments. Ofcourse 
I shall make no opposition to the passage of this 

on; but I will ask the Committee on Mil- 
itary Affairs whether they have considered that 
difficulty on theesubject. There are very consid- 


resolut 


erable dificulues arising from paying soldiers 
away from their companies, and it leads to double 
payments 

Mr. WILSON, of Massachusetts. I giveitas 
my opinion that the diffi ‘ulty arises, not from any 

ystem, but from the want of a system; and I 
t ov ss my opinion here to-day, afier some litle 
reflection and experience, that the paymaster’s 
department of the Army is wretchedly managed, 
and ought to be reformed altogether; and unless 
it be reformed and changed altogether, in prac- 
tice, this country will find losses and defalcations 
to a great ¢ xtent. I do not see any diffi suity mM 
passing this resolution. I think it ought to be 
| assed, and we ought to correct the gross abuses 
that exist in these hospitals and convalescent 
camps in regard to the payment of these men. 
Hundreds of them are here, not having been paid 
for six, eight, ten, and twelve months. There is 
no system aboutit. A soldier is in that camp 
sick or wounded; he does not happen to have his 
descriptive list with him; and the result is, he lies 
there without his pay, his family suffering athom« 
and he writing letters home creating dissatisfaction 
inthecountry. WhatI want todo isto force this 
department atonce to pul its strength upon these 
convalescent camps and hospitals, and examine 
every man’s exse carefully. When aman has his 
descriptive list, that tells the story. If he has it 
not there, let them send to his command and have 
his descriptive list, which will showit. Itis the 
want of asystem for examining the cases of these 
men, and examiming them often, atany rate once 
in two months, that has caused these double pay- 
ments and caused all this trouble. 

A soldier goes to these hospitals. Itis their rule 
and regulation thatif he has not got his descriptive 
list with him it shall be sent for to his regiment. 
The lists are sent to the surgeons. The surgeons 
are often changed. It turns out in many cases that 
the descriptive lists lie in the office for months. | 
know cases where the descriptive lists have been 
sent to the hospital officers, and have lain in the 
post office or in the hospital offices unknown to 
the soldier, who has been writing and trying for 
months and could not obtain his descriptive list. 
It all springs from the loose mode of doing busi- 
ness. I want to force the department within thirty 
days to have every man in the hospitals paid, and 
the sooner itis done the better. There is no trou- 
ble about it. Any good organizing brain can do it 
in that time, and do it well, and make no mistakes 
aboutit. There is no reason why there should be 
any mistakes made or any double payments. It 
is the slipshod picking up a man now and putting 
him through on a lever of some friend, and things 
of that kind, that make all the trouble. Let them 
inake a business of it, finish it up, have it done 
with, and stop this cry, this wail of agony almost, 
that goes up from your hospitals about these non- 
payments. They make more trouble than all the 
regiments in the field. 

The joint resolution was reported to the Senate 
without amendment. 


Mr. GRIMES. I do not think the object can 


| Mr. TEN EYCK. 
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be accomplished in thirty davs if itis to be applied 


to the whole country , 

Mr. WILSON, of Massachusetts. Put it at 
sixty if you want to do so. 

Mr. GRIMES. I move to enlarge the length 
of ume within which this duty is to be performed 
to sixty days. 

The PRESIDENT pro tempore. The Senator 
from lowa moves to amend the joint resolution by 
striking out ** thirty’’ and inserting s¢ sixty.’’ 

Mr. TEN EYCK. I hope that amendmert will 
I believe it can be as well done in 
thirty days as in sixty. The number of these 
soldiers Is not so very creat. It is a fact that 
after they are discharged from the hospitals in the 
city of Washington, and from the convalescent 
camps, they spend days, if not weeks, some of 
them, in getting their payment from the depart- 
ments. I have knowledge of several cases where 
men have actually been in the city, and had to be 
supported by charity, waiting upon the pay de- 
partment in order to get their pay before they 
could go home. Ihave not the least doubt that 
these payments can be made as well in thirty days 
as in sixty days, and if we adhere to the resolution 
in the form in which it is presented, we shall 
relieve a great many worthy men from absolute 
misery and want. I think the pay departinent 
ought to sur themselves up, and if they have not 
sufficient force now to do it they canemploy more. 
There may perhaps be some soldiers who present 
claims differently from what they are entitled to 
sometimes, but there is a very large number of 
very meritorious men who are without a dollar, 
who have not the means of getting home, and 
who are compelled to live here upon that charity 
which they can get at the hands of the represent- 
atives from their own States, or from citizens of 
this city and vicinity. If I thought it was neces- 
sary to extend the time to sixty days, I should 
be in favor of the amendment; but believing it is 
not necessary, I feel myself called upon to express 


not prevail. 


the hope that the Senate will not agree to the ex- || 


tension of the time. 

Mr.GRIMES. If I had the power I would 
cause these men to be paid in a week rather than 
in thirty days; but the trouble is that we are very 
apt to legislate for the persons and objects that 
immediately surround us, forgetting that we have 

| large armies in other portions of the continent, and 
that we have hospitals there, and that there are 
men there just as anxious to get out and be re- 
leused and go home as these persons are who are 
in the hospitals here; and they are pretty remote 
from us. There are some of them in my State; 
they are scattered through Missouri. It will take 
two or three weeks of these thirty days to get the 

| money ready and send it out to these places. I 

| want to accomplish the purpose the Senator from 
New Jersey has in view, and to do it as speedily 

las I think it can be done; bat I do not think it 

| can be done in thirty days. 

Let them try it. 

| Mr.GRIMES, The result will be that all the 
effort will be directed to the payment of the troops 
immediately under the supervision of Congress 
and those who are around here in the army of the 
Potomac; and a corresponding effort will not be 


made to pay off the troops in the hospitals in the | 


West and in the valley. 


something in the suggestion made by the Senator 


|| from lowa in regard to distant hospitals and dis- 


tant camps, and | am willing that the change he 
| proposes shall be made. I think within that time 
| we can certainly have a full settlement. 
| The amendment was agreed to. 
The joint resolution was ordered to be engrossed 
for a third reading, was read the third time, and 


passed. 
| ORDER OF BUSINESS. 


Mr. COLLAMER. I desire to call the atten- 
tion of the Senate toa bill which I think will lead 


to no discussion, and yet it is of importance to the | 


mublic. I refer to the bill establishing post reads. 
move to take it up. 
| Mr. HOWARD. I hope the Senator from Ver- 
mont will give way to allow me to make a motion 
to take up the bill which was under consideration 
the other morning. 
Mr. CLARK. I wish to make some reports. 
Mr.COLLAMER. My only objection is, that 
when a report is made an effort is made to putit 


| on its passage, and everybody is thrown off. A 


| Mr. WILSON, of Massachusetts. ‘There is || 


E ‘bruary | 

de aa ae F¢ bi wary 20). 
mere report I do not object to. Gentlom 
they want to make reports. | withdraw n 
ion. 

Mr. HOWARD. I move that the gs»... 
up House bill No. 267, to divide the Bae \N ae 
igan into two judicial districts, We yea, 
through with it the other day. 

Mr. CLARK. I hope we shall hay, 
make some reports. 

Mr. COLLAMER. I desire to be undorg, 
as wishing to have a chance to try my little | 
first after the reports are made. a a 

The PRESIDENT pro tempore. Senators «) 
understand that when a motion is pending .. 
other business can be interposed, except ce 5 
imous consent. Is there any objection fr 


Say 


Mvyn 


ALLY eo» 
- bY 


+ 


ing reports and petitions while the motio, See 
by the Senator from Michigan is pendir oo os 
Mr. COLLAMER. I object to it. [hag to 


give way to allow reports to be made, and othor 
| gentlemen step in and say they will have tha: aa. 
vantage. I say they should abide by jt. = 
The PRESIDENT pro tempore. These an») 
cations for the introduction of Propositions, ex. 
cept by unanimous consent, cannot be entertair ad 
The question is upon the motion of the & cone 
from Michigan. oe 


Mr. HOWARD. I donot know what the Sor. 


ator from Vermont means by his allusion to mp 


I did not ask leave to introduce a report. | simply 
asked him, as courteously as I was able, to viv 
way for me to make my motion to take up this 


particular bill. That was what I asked. If he j 
opposed to it, I have nothing to say. I have; 
made myself liable to reproach from that quart 


yuarter 


Mr. COLLAMER. I wasasked by the hones 


able Senator from New Hampshire, and by other 
gentlemen holding papers in their hands, that | 
should not press the taking up of the bill | mep- 
tioned until they could make their reports. I gaye 
way, supposing that those Senators who had ; 

pers in their hands wanted to make reports, and 


thereupon the honorable Senator from Michigar 
|| makes his motion instead of a report, which { 
thought was not doing that which gentlemen 

seemed to ask of me, which was that reports 
| should be made first. 

Mr. WILKINSON. Is it in order to make a 
report? 

The PRESIDENT pro tempore. The ques: 
pending is on the motion of the Senator from 
Michigan to postpone all prior orders for the pur- 
| pose of taking up for consideration the bill indi- 

cated by him. No reports or other business can 
be introduced, except by general consent, pend- 

| ing that motion. 
Mr. CLARK. It will certainly be in order for 
me to address myself to the Senate on the subject 
| of the motion of the Senator from Michigan, and 
to allege asa reason why that should not be agreed 
to, that there are several reports now lying on the 
| desks of Senators to be made to the Senate. The 

Chair will bear in mind that the Chair called on 

Senators for reports. They were declared to be 

in order. Some Senators had made reports; others 

had not made reports. The Senator from Massa- 

chusetts made some reports; and on making the 
report of a given resolution, he asked that it be 
considered. The Senate thereupon proceeded to 
consider it; and then without giving time for fur- 
ther reports to be made, a motion is submitted by 
| the Senator from Vermont to proceed to the con- 
| sideration of acertain bill. 1 thereupon addressed 
| myself to the Senate and to him to allow me to 
make a report; and he withdrew his proposition. 
Thereupon the Senator from Michigan—! find no 
‘fault with his action—moves that we take up @ 
bill which he has in charge. 1 now,as an objec 
tion why we should not do that, urge on the cons 
sideration of the Senate that reports have not been 
fully made this morning, and it will be better to g0 
through the regular order of business and make 
reports first before bills are taken up. 

Mr. HOWARD. I certainly have not the 
slightest objection to that; nor was it my intention 
| to embarrass the regular order of business at all. 
| | withdraw my motion for that purpose. si 
| "The PRESIDENT pro tempore. Reports w! 
| be received. 

REPORTS FROM, COMMITTEES. 


Mr. FOSTER. The Committee on Pensions, 

~jeizvens Of 
| to whom was referred a memorial of citiz a 
\| Pittsburg, Pennsylvania, praying that « pens! 
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eral ted to persons wounded, and to the 
may = of those killed, at the explosion of tl 
rsenal, have instructed me to report, 


ie 
Alleghany 4 ; 
veking to be discharged, é 
~ mort, from the further consideration of the 
ion, 1 move that the report be printed. 
"The motion was agreed to; and the committee 
was discharged from the further consideration of 
\ ahi 
no }OSTER, from the Committee on Pen- 
og. to Whom was referred the bill (H. R. No. 
cat ‘to grant & pension of eight dollars per month, 
~ ale her widowhood, to Elizabeth Housener, 
ata d it without amendment, and submitted a 
7 of which was ordered to be printed. 
a from the same committee, to whom 


~ ‘He also, 


was 


mother of the late Major Theodore Talbot, sub- 
- wed an adverse report; which was ordered to 
be pr ted. J 

He also, from the same committee, to whom 
was referred the petition of Ellen M. Abert, wid- 





ow of Colonel J. J. Abert, United States Army, || 


submitted an adverse report; which was ordered 
to be printed. , 

Mr. FOSTER, from the Committee on the Ju- 
diciary,to whom was referred the bill (S. No. 
994) to amend the act of Congress approved June 
9, 1860, entitled ** An act to carry into effect the 
provisions of the treaties between the United 
States, China, Japan, Siam, Persia, and other 
countries, giving certain judicial pewers to min- 
isters, consuls, or other functionaries of the Uni» 






for the reasons stated in || 


No. 149) authorizin Navy 
allow to paymaster Gilbert 
in the settlem 
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Department to 
KE. Thernton $4,500 
counts for money stolen 
from him without fault or negligence on his 
reported it without ameadment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 435) for the re- 
lef of Susan Dickson, widow of John Dickson, 
deceased, reported it with an amendment. 

He also, from the same committee, to whom 


ntof his ar 


part, 


|} was referred the bill (H. R. No. 536) for the re- 


lief of Hannibal Graham, reported it without 


}} amendment, 


referred a petition of officers of the Army, | 
vying that a pension may be allowed to the || 


ted States in those countries, and for other pur- | 
poses,” asked to be discharged from its consider- | 


ation; which was agreed to. 


au 


Mr. HOWARD, from the Committee on the 


Judiciary, to whom was referred the bill (S. No. {| 


4]]) to amend ** An act to establish a territorial 
government for Utah,’’ approved September 9, 
1850, and to facilitate the administration of jus- 


tice in said Territory, reported it without amend- | 


sent 
ent 


Mr. WADE, from the Committee on Territo- 


ries, to whom was referred the bill (H. R. No. | 


739) to provide for additional clerks and messen- 
gers for the Legislative Assemblies of the Territo- 
ries of Dakota and Colorado; reported it without 
amendment. ; 

He also, from the same committee, to whom 
was referred the bill (S. No. 524) to enable the 
people of Nevada to form a constitution and State 
government, and for the admission of said State 
into the Union on an equal footing with the ori- 
ginal States, reported it without amendment. 

Healso, from the same committee, to whom was 


referred a resolution of the Senate of the 16th in- | 


stant, directing them to inquire into the expedi- 
ency of passing an act enabling the people of New 
Mexico to frame a constitution, preparatory to 
her admission into the Union as a State, asked to 
be discharged from its further consideration; 
which was agreed to 

Mr. WILKINSON, from the Committee on 
cee to whom was referred the bill (S. No. 
constitution and State government, and for the ad- 
mission of such State into the Union on an equal 
footing with the original States; reported it with- 
out amendment. 

Mr. LANE, of Kansas, from the Committee 
on Territories, to whom was referred the bill (S. 
No, 523) to enable the people of Colorado to form 
‘constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States; reported it 
without amendment. 

Mr. TRUMBULL, from the Committee on the 
udiciary, to whom was referred the bill (S. No. 


31) supplemental to the act entitled “* An act for 
the admission of the State of West Virginia into 
the Union, and for other purposes,’’ approved De- 
cember 31, 1862, reported it without amendment, 
tnd adversely, 

Mr. CLARK, from the Committee on Claims, 
0 whom was referred the joint resolution (H. R. 


to enable the people of Nebraska to form a | 


| 
| 
| 





He also, from the same committee, to whom 
was referred the joint resolution (H.R. No. 15]) 
to confirm the adverse decision of the Court of 
Claims in the case of the brig General Armstrong, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 152) 
to confirm the adverse decision of the Court of 


Claims in the case of R. R. Ward and others, | 


assignees of Jacob 


darker, reported it without 
amendment. 


Mr. COLLAMER, from the Committee on the 


Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 746) supplementary to an act 
approved July 14, 1862, entitled ** An act to es- 


| tablish certain post roads, and for other purposes,”’ 





| 
| 


| York, and to appoint an 


reported it without amendment. 

Mr. TURPIE, from the Committee on Claims, 
to whom was referred the bill (H.R. No. 448) 
for the relief of Colonel Joseph Paddock, reported 
it without amendment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H.R. 
No. 731) making appropriations for the current 
and conuingent expenses of the Indian Depart- 


ment, and for fulfilling treaty stipulations with | 
various Indian tribes, for the year ending June 


30, 1864, reported it with amendments. 
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agreed to the further conference asked by the Sen- 
ate upon the disagreeing votes of the two Houses 
} yn, and had appointed Mr. Tustin S. Mor- 


there 
RILL, Of Vermont, Mr. Reupen E. Fenton, of 
New York, and Mr. C. L. Vatranpienam, of 
Ohio, managers of the same on its part. 

The message also returned to the Senate, agree- 
ably to its request, the bill (S. No. 483) to estab- 
lish the gauge of the Pacific railroad and its 
branches. 

BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed on 
the 16th instant the following bills and joint res- 
olution: : 

A bill (H.R. No. 582) for the relief of persons 
for damages sustained by reason of depredations 
and injuries by certain bands of Sioux Indians; 

A bill (LH. R, No. 737) to issue an American 
register to the steamship Karnak; and 

A joint resolution (H. R. No. 118) to revive 
‘*An act to secure to the officers and men actually 
employed in the Western department, or depart- 
ment of Missouri, their pay, bounty, and pension, 
and for other purposes,’’ 


BILLS INTRODUCED. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 
548) to provide circuit courts for the districts of 
California and Oregon, and for other purposes; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 

| Mr. HENDERSON asked, and by unanimows 
consent obtained, leave to introduce a bill (S. No. 
549) to change the name of the steamer J. L. Me- 
Gill; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 

Mr. HICKS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No.550) for 


|| the relief of the Merchants’ Exchange Company 
|| of Baltimore city; which was read twice by its 


A message from the Héuse of Representatives, | 


by Mr. Ernerinegs, its Clerk, announced that 
the House had passed a joint resolution (H. R. 
No. 115) authorizing the Secretary of the Navy 
to release certain penalties; in which it requested 
the concurrence of the Senate. 

The message alsoannounced that the House of 


| Representatives had passed the following bills 


and joint resolution of the Senate: 

A bill (No. 337) extending the time for carry- 
ing into effect the provisions of the third section 
of the act entitled ** An act relating to highways 
in the county of Washington and District of Co- 
lumbia,’’ approved May 3, 1862; 


A bill (No. 417) for the removal of the Winne- || 
| bago Indians, and for the sale of their reservation 


in Minnesota for their benefit; 

A bill (No. 488) to change the times of holding 
the circuit and district courts of the United States 
in the several districts in the seventh circuit; 

A bill (No. 516) to allow the United States to 
prosecute appeals and writs of error without giv- 
ing security; 

A bill (No. 519) to annex a part of the State 
of New Jersey to the collection district of New 
assistant collector to re- 
side at Jersey City; and 

A joint resolution (No. 126) expelling George 
E. Badger from the Board of Regents of the 
Smithsonian Institution, and appointing Louis 
Agassiz in his place. 


Also, that the House of Representatives had |) 


passed a bill (H. R. No. 763) to build a wagon 


road for the use of the Military Academy from |! 


West Point, in the county of Orange, State of New 
York, to Cornwal! Landing, in said county, in 


| 


which it requested the concurrence of the Senate. | 
The message also announced that the House 


of Representatives had further insisted upon its 
disagreement to certain amendments of the Sen- 
ate to the bill of the House (No. 635) making 
ee er for the legislative, executive, and 
judicial expenses of the Government for the year 
ending June 30, 1864, insisted on by the Senate, 


| title, and referred to the Committee on Claims. 
Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
| duce a bill (S. No. 551) to organize pioneer bri- 
gades, and for other purposes; which was read 
twice by its title, and referred to the Committee 


;, on Military Affairs and the Militia. 
bl PRINTING OF A DOCUMENT. 


|, 


Mr. POWELL. I move that the Senate take 
up a resolution that I reported the other day from 
| the Committee on Printing on the subject of print 
ing extra copies of the letter of the Seeretary of 
War and the judge advocate in regard to certain 
| arrests. | have tried for two or three weeks to get 
it up, and I wish to occupy about five minutes, 
or not exceeding ten at the outside, upon the sub- 
ect, 
| Mr. COLLAMER. I desire that that may not 
be taken up, and that the bill | mentioned a few 
moments since may be taken up and passed—the 
| annual bill forthe establishment of post routes. I 
cannot make that motion now; but L hope the mo- 
tion made by the Senator from Kentucky may not 
| prevail, and that | may have an opportunity te 
submit 2 motion to take up the post route bill, 

Mr. HOWARD. 1 hope the Senate will con- 
sent to take up the bill to which I have referred. 
It will take but a short time. 

The PRESIDENT pro tempore. The question 
now is on the motion of the Senator from Ken- 
tucky, which is first in order. 

Mr. POWELL. I hope the Senate will take 
up the resolution to which l refer. I have per- 
sistently tried to get it up for the last three weeks. 


|| | desire to make a statement at the instance of 


| certain gentlemen who think they have been griev- 

| ously wronged by a-report made to the Senate in 
obedience to a resolution which | offered. The 

| have sent me certain documents, and remind 
me to make them public. Ido not know those 


gentlemen, but | think it my duty to do it; andl 
do hope the Senate will allow me not exceeding 
ten minutes. 


| The PRESIDENT pro tempore. The question 
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le on the motion of the Senator from Kentucky 


t tI vo 9h . lotion indicated by hir 
)} take up 1¢ resoiu yn incica i y oim. 
j 


The motion was not agreed to; there being, on 


t counted 


nm division—ayes cieven, nocs nt Ae 


POST ROUTE BILL. 

Mr. COLLAMER. I now renew the motion 

to ptue post route bill. 

ind the 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 722) t ¥ 
roada, 

Mr. WILMOT. I desire to offer an amend- 
ment. 
The PI 
somali 


I motion was ngree {to senate, asin 


AUIS Certain post 


RESIDENT protempore. The Chair will 
: 


e") that t imendments reported from the 
Committee on the Post Office and Post Roads be 
firat acted upon, and then the bill will be open to 


further amendments by individual members. 
The fir 
ingertunder the head of **Indiana’’ the following: 


ian Vil age 


amendment of the committee was to 


From Wilmot, via Ind 
nier 


From Brookville to Sunmanvilic. 


iCro nwellto Ligo 


The amendment was agreed t 


The next amendment of the 
der the head of 


committee was un- 


‘‘lowa’’ to insert the following: 
From Sioux City to the Yancton Agency, Fort Randall, 

Fort Pierre, Port Berthol, Fort Union, mouth of Milk river, 

Fort Benton, Sun River Farms, Deer Lodge, tu Biter Root 

va! 

The amendment was agreed to. 

The next amendment of the committee was un- 

der the head of **Ohio”’ to insert the following: 

Beansville, Nevada, Brock to North Star, in Darke county 
*T"} 


From Greenville, via Clapboard Town, Dill's Station, 


y ] . 
© amendment was agreed t 


The next amendment of the committee was un- 


der the head of ‘*Pennsylvania,’’ to insert the fol- 
lowing: 

From Pleasantville, via Fionesta, to Clarion 

From New Germantown, in Perry county, to Concord, in 
Franklin county 

From Milton, Northumberland county,to Lewistoneville, 
in the county of Montour : 

From West Nanticoke, via Harvey’s Creek, to Silver 
Bock 
From Stroudsburg, in Monroe county, via Snydersville, 
Kellersville, and Fennersville, to Brodheadsville. 

From Kelley’s Station, onthe Alleghany Valley railroad, 
so Cochran’s Mills, in Armstrong county. 


Mr. COWAN. In the first line of the amend- 
ment, I move to change the word “ Fionesta’’ to 
**'Tionesta,’’ Itis a mere clerical amendment. 

The amendment to the amendment was agreed 
it 


to; and amendment, as amended, was adopted. 


The next amendment of the committee was 
under the head of ** Wisconsin’’ in the clause, 
‘from Waupacca to Sievens’s Point,’’ to strike 
out the words **to Stevens’s Point,’’ and insert 
**via Amherst to Plover.’’ 

The amendment was acreed to. 


The next amendment of the committee was to 
add at the end of the bill, as a new section, the 
following: 


'D> 

Bec. 2. .And he it further enacted, That the trne intent 
and meaning of the eighth section of the act entitled “An 
act making appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th day of 
June, 1862,”’ shali be tuken, deemed, and construed to be 
directory to the Postinaster General to make the mail ser 
vice on the ruute therein mentioned semi-weekly for the 
period therein provided 








The amendment was agreed to. 

The next amendment of the committee was to 
add the following at the end of the bill, asa new 
gpection: 


Bec. 3. &nd be it further enacted, That the Overland 


Mail Company now engaged in carrying the United States 


mail from St. Joseph, Missouri, to Placerville, California, 
shall have the privilege of occupying the public tands where 
uneir stations are fixed, at the rate of not more than one for 


every ten miles of the route on which said company carry 


the said mail, and shall have a preémption right therein of 


any land not disposed of or reserved when the same shall be 
brouglit into market, to the extent of one hundredand sixty 
acres, to be selected contiguous to and include their im 
wovements ; said preéinption right being in lieu of the same 
heretofore granted hy the tweltth section of the act ap 
proved March 3, 1557, entitied * An act making appropria- 
tions for the service of the Post Office Deparuuent during 
whe fiscal year ending June 30, 1858.” 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
ments reported by the committee having been 
disposed of, the bill is now open to general amend- 
ment. 

Mr. COLLAMER. [have another amendment 


The amend- | 





to offer, to provide for a post route in Utah. It || sure that it will fully accomplish tt 
is to insert after line forty-six, “‘from Payson to || signed. 


Goshen.” 


The amendment was agreed to. 

Mr. COWAN. I move to amend the bill by 
inserting after line seventy-six the following: 

From Reading vin Adams’s, Brownsville, and Klops’s 
store to Womelsdorf 

The amendment was agreed to. 

Mr. WILMOT. I move further to amend lfy 
inserting immediately after the amendment just 
adopted the following: 

From New Germantown, Perry county, to Concord, in 
the county of Franklin. 


The amendment was agreed to. 


Mr. LATHAM. Ihave an amendmentto offer, | 


to come tnunder the head of California, after line 
six, on page |]: 

rom Trinity Centre, via Summerville, Cecilville, and 
Centreville, to the Forks of Salmon river, in Klamath 


cov v. 


The amendment was agreed to. 

Mr. LANE, of Kansas. In the eighth line of 
the third section, after the word ‘‘treserved,’’ I 
move to insert the words, ‘‘ur to which a preémp- 
tion has not attached.”’ 

Mr. COLLAMER. I have no objection to that. 

The amendment was agreed to. 

Mr. HARLAN. I should like to hear that sec- 
tion read, as it now stands amended. 

The Secretary read it, as follows: 

Sec. 3. .4nd be it further enacted, That the Overland Mail 
Company now engaged in carrying the United States mail 
from St. Joseph, Missouri, to Placerville, California, shall 
have the privilege of occupying the public lands where 
their stations are tixed, at the rate of not more than one for 
every ten miles of the route on which said company carry 
the said mail, and shall have a preémption right therein of 
any land not disposed of orreserved, or to which a preémy 
tion has not attached, when the same shall be brought into 
market, to the extent of one hundred and sixty acres, to be 
selected contiguous to and to include their improvements ; 
said preémption right being in lieu of the same heretofore 
granted by the twelfth section of the act approved March 
3, 1857, entitled **An act making appropriations for the 

service of the Post Office Department during the fiscal year 
ending June 30, 1858.” 

Mr. HARLAN. I think the right of home- 
stead settlers ought to be protected also, as well 
as preémptioners, and it should be amended so 
as not to apply to mineral lands. 

Mr. LATHAM. L[hope the Senator from low: 
will move an amendment of that kind. There is 
no objection to itatall. 

The PRESIDENT pro tempore. The Chair 
calls for the consideration of the special order of 
the day, which is the unfinished business of yes- 
terday, being House bill No. 357, entitled ‘An act 
to provide a te mporary rovernment for the Ter- 
ritory of Arizona,’? which is now before the 
Senate as in Committee of the Whole. 

Mr. LATHAM. I move that that bill be laid 
aside informally for the purpose of disposing ofthis 
bill. I will state to the Senator from Ohio that 
we are about to take a vote upon it. All the 
amendments have been disposed of, 

Mr. WADE. Unless some debate arises upon 
it, L have no objection to the Senate continuing 

| its consideration, and taking a vote upon it. 

Mr. LATHAM. There will be no debate. We 
can dispose of it in a few minutes. 

The-PRESIDENT pro tempore. The special 
order will be laid aside informally if there be no 
vebjectiion. The Chair hears none. 


Mr. HENDERSON. I wish to offeran amend- |! 


ment to the bill, to add at the end of line six, sec- 
tion one, the following: 
Missouri: 
From Warrenton to Troy. 
From Warrenton to Pinkney. 


From St. Charles to Elsah, in Jersey county, Iinois, via 
Portage de Sioux. 

From Wellisburg. by Chain of Rocks, Bailey’s, Chantilly, 
and Snow {ill to New Hope, in Lincoln county. 

From Mount Vernon to Carthage, via Bower’s Mills. 


The amendment was agreed to. 


Mr. HARLAN. I now move, after the word 
*‘nreémpuon,’’ in line eight of section three, to 
add the words, “‘or homestead claim.” 

The amendment was agreed to. 

Mr. LANE, of Kansas. I move also, in line 
eight of section three, after the word “* land,”’ to 

_ insert the words, ** not mineral land.”* 

The amendment was agreed to. 


Mr. LATHAM. lI ask the Secretary to read 
the section as it now stands amended. I am not 





THE CONGRESSIONAL GLOBE. 


x 


| 
| 





February 0 


— Re 





the Obje St 


The Secretary read it, as follows: 
Sec. 3. And be it further enacted, That ae 
Company, now engaged in carrying veriand Majy 


! y the United = 
trom Saint Joseph, Missouri, tw pj 7 


ales ma 


werville, C 


shall have the privilege of occupying the public lant 
their stations are fixed, at the rate of not mor th Mls Where 
every ten miles of the route on which ; a ae nan : 
the said mail, and shall have a pre émption r an V car 


any land, not mineral land, and not disposed of 
or to which a preémption or homestead ¢| dim | 
tached, when the same shall be brought into ma a os 

extent of one hundred and sixty acres, ty ho . atch 
tiguous toand to include theirimprovemer t 
tion right being in lieu of the same heretofore 
the twelfth section of the act approved Mare) : 
tled “ Anact making appropriations for the s EP ee 
Post Office Department during the fi aie 
30, 1858. neing June 


[ Teser, 





cal year ¢ 


ed 
=) 
or- 


rend 
e read a 


The bill was reported to the Senate as amend 
and the amendments were concurred jn a 
dered to be engrossed, and the bill to b a 
third time. It was read the third time, 
TREASURER’S OFFICE. 

Mr. COWAN. Mr. President—— 

The PRESIDENT pro tempore. The bil} be. 
fore the Senate is the bill entitled “ An act to, 
thorize a temporary government for the T 
of Arizona.’’ 

Mr. COWAN. I move to postpone all prior 
orders, and that the Senate take up Senate b 1 
No. 586. . Pw 

Mr. GRIMES. What is it? 

Mr.COWAN. A bill to authorize the appoint. 
ment of an Assistant Treasurer of the United 
States, and for other purposes. 

The PRESIDENT pro tempore. The Senator 
from Pennsylvania moves to postpone the pend- 
ing order and all prior orders for the purpose of 
proceeding to the consideration of the bill indi. 
cated by him. 

Mr. WADE. [If my bill does not lose its place 
on the Calendar, asI am told that it is a matter of 
pressing necessity and will not take a moment, | 
shall not resist it. Let the special order go over 
informally. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Pennsy!- 
vania. ; 

The motion was agreed to; and the bill (S. No. 


586) to authorize the appointment of an Assistant 


a Nae } 
and passed, 


erritory 





Treasurer of the United States, and to fix the pay 
of the Treasurer, Assistant Treasurer, clerks, and 
messengers in the office of the Treasurer of the 
United States, was read a second time, and con- 
sidered as in Committee of the Whole. It au- 

| thorizes the President of the United States to ap- 
point, from time to time, by and with the consent 

| and approval of the Senate of the United States, 
an Assistant Treasurer of the United States, and 
the Treasurer of the United States may, in his 
discretion, with the consent of the Secretary of the 
Treasury of the United States, authorize the As- 
sistant Treasurer to act in the place and stead, 
and at any and at all times to discharge any or all 
the duties required by law of the Treasurer of the 
United States. 

The Secretary of the Treasury of the United 
States is authorized to appoint, in addition to the 
clerks now authorized by law,a cashier, with an 

_ annual salary of $2,400 per annum; an assistant 
cashier, with an annual-salary of $2,000 per an- 
num; four chiefs of divisions, with annual salaries 
of $1,800 each per annum; and also a messenger, 
an assistant messenger, and two laborers, in ac- 
dition to those now allowed, at the compensation 
now authorized by law. thas 
| The third section provides that there shall be 
| paid to the Treasurer of the United States, in une 
| and stead of his present compensation, commer 
| cing with and including the Ist day of July, 1802, 
the sum of $6,000 perannum; but from thatamount 
there is to be deducted all sums of money hereto 
| fore paid to or received by the Treasurer 0” ~ 
| count of his compensation for services rendere 
as Treasurer of the United States, since and - 
| cluding the day aforesaid, and the income (aX oF 
such additional compensation as will have accrue 
| since the Ist of September, 1862; and there 's © 
| be paid to the Assistant Treasurer of the Unite 
States an annual compensation of $3,000. 
The fourth section provides that the compen’ 
tion of the Treasurer, Deputy Treasurer, clerks 
and messengers, for the current and next sca 


1Sfa- 


j 
| 


j 
| 


| years, shall be paid out of any money \ the 
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1863. 


evry not otherwise appropriated. Estimates 
Tr ail eu +h compensations, after the next fiscal 
“= a be submitted by the Secretary of the 
ye cary with his annual estimates. 
fr. COWAN. It is very well known from the 
mous increase of the labors to be performed 
" “ Jonartmentof the Treasury , that the Treas- 
yself and his officers have been worked in 
per and at a rate that 1s almost Inconceiva- 
- arose whoarenotconversant with the labors 
* nerformed there. In order to show this, I 
st know that I can do any better than to read 
enate his own statement of the compara- 
‘ge amount of labor performed there now and 
, J which was formerly performed in his office: 
‘ee js found that the receipts into the Treasury at all 
uta for the six years preceding the last averaged but 


r, are 


e 


yrer bin 


u 


to tne 5 






= 5.158 05. The largest being in 1859, when they 
Fee 005.055 69, and the smallest In 1857, being only 
oF = 9 02. During the last fiscal year these reecipts 


Jien to the enormous amount of $529,197,417 72 


had swt . 
— ore Laan seven times the amount of the average of 
peing ur _ 


r years. 
rh i the jaborand risk of this inerease have been mainly 
t awe upon the office here is apparent from the following 
a = year ¢ nding June 39, 186] , the receipts here were 
a $9).008,070 65, or less than one quarter of the amount 
" Jinto the Treasury; while in the year ending June 
aj2, they were $463,841,167 75, or more than twenty 
times the amount of the year preceding, which bad 
yee iy iargely increased over former years. 
ert js inerease has been constant, and is still going on 
wit an acceler ited motion. . 

« Por three consecutive days of last week the debits and 
er sits on the books of the office here were, exclusive of 
the salance left on hand, $88,596,411 t2,or more than twenly 
nine and ahal/ millions aday, Which suis contrast strangely 


“Th 


wit the receipts of twenty millions per annum in former | 


‘ ra 

wer 4 copyofthe Treasurer’s report, made to you on the 27th 

of November last, is herewith inclosed, which presents 
rjtems in equally strong contrast. 

«The circulating mediuin issued from this office to date, 
since July, 1861, is $331,995,000, of which $50,899,475 
as been retired, leaving still outstanding and in the 
sury over $281,000,000; an amount exceeding by 
iriy $100,000,000 the entire circulation of all the banks in 
the whole United States at the breaking out of the rebel- 
lion, and largely exceeding in amount the entire circula- 
tion of the Bank of England and the Bank ef France com- 
When itis recollected that the lowest denomina- 
| by the one is five pounds sterling, and ofthe other 





bined 


issued 


undred franes, and that here it descends to five cents, | 


and that the number ot single bills of both the banks named, 
upposing them all to be of the lowest denomination, would 
alitie over ten millions, while the number already 
issued from this office exceeds ninety-five millions, some 








wb 
01 Di 


idea may be formed of the Inbor necessary to its issue and 


retirement, and no One can fail to see that the management 
acireulation greater than that of any other institution or 
Government involves of itself cares, anxieties, and pecu- 
ry risks and responsibilities, on the part of the ‘Treasurer, 
greater than those of any other person in the world. 

“Por the safe conduct and faithful management of this 
immense business, and for the protection of the Govern- 
nent against loss, a bond for $159,000 was required from 

uand has been given. Upto July last the salary received 
was at the rate of $3,000 per annum, being less than is paid 
toacierk in the office of the Assistant Treasurer in New 
York, and less than is paid to any one of the one hundred 
and twenty paymasters whose accounts are keptin this of- 
fice. Since July last the salary has been increased to $4,000 





per annum, Which will not purchase as much new as the | 
| 


§3,009 would then. 1t need scarcely be said that this im 
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By the single mismarking of a package of money 
himselfand his sureties might Le ruined forever. 
I trust, therefore, that this bill for his relief, which 
has been well considered, for the purpose of af- 
fording him additional help 


in the performance of 
his great task, which he 


has executed, I think, to 
the satisfaction of everybody, and without a sin- 
gle murmur on the part of any one, will pass. 


Mr. FOOT, (Mr. Fosrer in the chair.) Mr. 


| President, Ll move an amendment to the original 


bill, by inserting, as an independent section, be- 


tween the third and fourth sections of the bill, the 
following: 


Aind be it further enacted, That there shall be paid to the 


Register of the Treasury, in lieu and stead ef his present 


| that the necessary, actual, manual 


compensation, commencing with aud inclading the Ist dav 


ot July, 1862, the sum of 34.500 per annum, but from which 


amount there shail be deducted all suas of money heretofore 
paid to or received by the said Register on aceount of his 
compensation for services rendered as Register of the Treas» 
ury since and incinding the day aforesaid, aud the income 
tax on such additional compensation as may have accrued 
since the Ist day of September, 182 


, 4002. 


I interpose noopposition to the passage of this 
bill. IT make no objection to the proposed increase 
of compensation to the United States Treasurer, 
nor tothe proposed enlargementofthe clerical force 
in his office. Lam aware, from personal observa- 
tion, as well as from the exhibit which has been 
read here, that the business and labor of the office 
of the United States ‘Treasurer has multiplied more 
than twenty-fold within thelasttwo years. iknow 
1 labor of the 
‘lreasurer himself—saying nothing of the increase 
of the risks and respon sibilities of the office, in 
the mean time—has increased in the same pro- 
portion. I believe, and | am happy to say, that 
the present incumbent of that offices , General Spin- 


| ner, has discharged the duties of tt with a degree 
| of industry and of fidelity worthy of commenda- 


tion and deserv ing of the gratitude of the country. 
I would not, if ft could, withhold trom him the pro- 
posed increase of compensation. 
due to him in consideration of 


l regard it as 
the accumulated 


| labors and risks and responsibilities of the office. 


iense business requires the constant and utmost caution |; 


aud vigilance of most of the persons engaged in its transac- 
tion, and to this, perhaps it iz due, that the Treasurer has 


thus far become liable for and paid less than a hundred dol- |! 


lars for losses and for errors made.”? 


The Treasurer further says, that for himself he || Treasurer, which does not also pass under the 
’ ’ | 


tan say that for eighteen months he has not hada 
moment to devote to private affairs; his sleep has 


been restricted to six hours, and his two meals a | 


day crowded into one hour. In all that time he 
has not even read the newspapers; he has not had 
theleastrecreation, nor fifteen minutes at any time 
for social intercourse with his family or friends. 
He has labored at least three times the number of 
hours a week that was required of any one under 
former regulations of the Department. He has 
not been able to see his home and a part of his 
amily for more than two years. He has known 
no holidays or even Sabbaths in all that time; and 


he freely canfesses that had he known of his place | 


what he now does before he entered upon it, no 
talary would have tempted him to take it. He 
8 of opinion that few men have had the mental 
Waining, and few have the physical endurance 
hecessary to the correct discharge of the duties 
Pertaining to the office. 
And I may say, Mr. President, from my own 
‘ervation, directed especiully to that point, that 
lieve every word in the statement of the Treas- 
wer. I know of no labor so enormous as the 


uk he is obliged to perfosm, and.none which has 


panied with it such extraordinary risks. 





But, Mr. President, what is said to be true, and 
what is admitted to be true, as to the vast increase 
of the business and labors of the United States 
Treasurer’s office is equally true of the office of 
the Register of the Treasury. The business and 
the labors of the Revister’s office are more than 
twenty-fold larger now than they were two years 
ago, or than they ever were before. The same 
causes which have so largely augmented the busi- 
ness of the Treasurer’s office have equally aug- 
mented the business of the Register’s office. The 
business of these two offices is intimately and 
most closely connected. ‘hey are both side by 
side in the Treasury Department, and the busi- 
ness of one is similar, in its nature, to that of the 
other, and the labors of both have increased in 
equal ratio. The necessary, actual, manual labor 
of the Register is quite as laborious, quite as se- 
vere, and quite as incessant o 
urer. Why, sir, there is not an official paper, 
aside from their correspondence; there ts not a 
Government bond or note or coupon or certificate 


s that of the Treas- 


or transfer, which requires the signature of the 
t 
hand and receive the signature of the Register. 
So far, Mr. President, as the duties and labors 
of these respective offices are concerned, there is 


| the same reason for Increasing the compensation 


| of the Treasurer. 


of the Register as for increasing the compensation 


| the one is fully equal to that of the other; and now 


to double the compensation ofthe Treasurer, with- 
out adding a dollar to the compensation of the 
Register, is most obviously an invidious, an odi- 
ous, and unjust discrimination. What I have 
said in reference to the manner in which the Treas- 
urer has discharged the important and respons- 
ible duties of his office, 1 can say with equal 


truth, and I say it with equal pleasure, in reter- | 


ence to the present incumbent of the Register’s 
office, Mr. Chittenden, whose name you find upon 
all your greenbacks, as well as that of the Treas- 
urer. He has performed the duties of his office, 
onerous and severe as they have been, with re- 
markable vigilance, fidelity, and accuracy. And 
yet, Mr. President, the salary of the Register is 
the same to-day as it has been for more than forty 
years, only $3,000, when the business and labors 
of the office were never before one tithe of the 
amount they now are. The salary of the Treas- 


ry = - 
The actual, necessary labor of 


112 








urer has always been $3,000 until the last year, 
when, in consideration of the accumulation of bua- 
iness in his office, we increased it by a thousand 
dollars. You now propose to increase it by add- 
ing $2,000 more, making the salary of that officer 
$6,000 a year, or, in other words, doubling the 
compensation of the Treasurer, while you do not 
propose to add a dollar to that of the Regist r. I 
repeat, sir, that this is an invidious and unjust 
discrimination between two officers whose busi- 
ness and duties are very similar in their char 
acter, and whose labors have increased, pari passu, 
in regular and equa! proportion. [do not pro 
pose to raise the salary or compensation of the 
Register to that of the Treasurer, as proposed by 
this bill. I propose to add only $1,500 a year to 
the compensation of the Register; while it is pros 
posed by this bill, with the addition of the thoue 
sand dollars added last year, to add $3,000 to the 
salary of the Treasurer. 1 propose to increase 
the salary of the Register only one half as much 
as this bill proposes to increase the compensation 
of the ‘Treasurer. | propose to fix the annual 
salary of the Register at $4,500 only, while by 
this bill it is proposed to fix the annual salary of 
the ‘Treasurer at $6,000. ; 

The sole reason for making any difference or 
distinction as to compensation between these two 
officers can only be found, can only be justified, 
in the greater possible risk, by acerdent on by de- 
sign, by mistake or by fraud, in the one case than 
in the other. The duties of the two officers, I re- 
peat, are similar in their character. The labors 
of the two officers—if not of the offices of the 
heads of these bureaus are equal at least; that of 
the Qegister is as great as that of the ‘Treasurer. 
[n cither case, they are quite as much as can be 
performed within the compass of ordinary phys- 
ical endurance. 

lL hope, Mr. President, that my amendment will 
be adopted. Justice, even-handed and impartial 
jusuce, demands its adoption; and | trust it will 
have the concurrence and support of the honor- 
able Senator from Pennsylvania who introduced 
and sustains the bill. j 

Mr. FESSENDEN. My own judgementis that 
there isa little misapprehension about this matter. 
I did not understand that the Treasurer’s salary 
was to be raised above $5,000. ‘The honorable 
Senator from Pennsylvania who reported the bill 
seems to have entertained a different idea about 
it. My own impression is that that may be 
enough. | am willing, however, to leave it to the 
judgment ofthe Senate. | concur entirely in what 
has been said in regard to the great labors of the 
Treasurer of the United States. I do not agree 
with the honorable Senator from Vermont that 
these offices are of a similar character. ‘The Re- 
gister of the Treasury has nothing to do with the 
money. The great labor in the Treasurer’s office 
irises from the fact of the heavy payments of 
money, for which there is great responsibility. 
‘There is not only the responsibility for vaat 
amounts of money, but there ts also actual labor 
In paying out the money and se nding it to differ- 
ent sections of the country; while the Register 
of the Treasary has nothing to do but to certify 
certain papers, certain parts of the system. Un- 
doubtedly his labors have been very largely in- 
creased. At this very session, however, we have 
relieved him ina very great degree from the labors 
of his office, which hitherto he has been able to 
perform, by giving him an Assistant Register, and 
giving to that Assistant Register precisely tho 
powers which he requested should be given him 
in order to lighten his own labors in the office. 
He did make a suggestion about an increase of 


| salary, but he has been going on at the rate of 


$3,000, the same that is received by all the heads 
of the different bureaus except one or two. For 


instance, the Assistant Postmasters General, the 


Auditors and Comptrollers, men who certainly do 
as constant and severe labor, many of them, as 
the Register of the Treasury, get but $3,000 4 
year. It is impossible to find any man inthe Gov- 
ernment who is worked more hard than the See- 
ond Auditor, for instance, and seme of the other 
Auditors. We have at this very session, as I say, 
lightened the labors of the Register of the Trena- 
ary by giving him an assistant; and it did not ap- 
pear from anything stated to us at the time we 
examined that bill that he had been unable to ac- 
complish the labor in his office, but he complained 


\| of its very great severity ,in consequence of whieh 
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we gave him an additional officer, and conferred 


— ee ee 


upon that officer the powers that he requested 
might be conferred in order toenable him to lighten 
his own labors. Now, sir, to ask that fifty per 
cent idded to his salary at 3 time, and to 
ra 1 half as much as all the Auditors and 
( nt rs of the Treasury De partment get, 
whos ibors also are vastly increased on account 
of this condition of things, 1s more than I am will- 
lng t ) concede 

i have the highest opinion of the labors of Gen- 


eral Spinner, the ‘Treasurer of the United States. 
lie has performed very great labor. He has very 
great responsibilities. He performs them ina very 
ndmirable manner. | concede to him everything 
in the way of desert; and yet [am unwilling to 
raise his salary to $6,000 
at $5,000, which I think is sufficient. Wecannot 
pay men for thew pecultary re sponsibility 8. We 
raised his salary $1,000 last year, and now we 
propose by this bill to give him two cashiers and 
three or four chiefs of divisions, with an increase 
of clerks, in order to lighten his labors in the 
office, which will be of course very extensive. 
Under these circumstances I shall be opposed 
to rnising the salary of the Register, and | shall 
be opposed to putting the salary of the Treasure: 


above $5,000, which was my original understand- | 


ing of the sum to be fixed, as it was also of my 
friend from Vermont, [Mr. Cottamer,] whois on 
the committee with me. With that I shall be per- 
fectiy ready to vote for the bill with pleasure, for 
I think his salary ought to be somewhat in- 
creased, ; 

Mr. SHERMAN. I desire to offer an amend- 
rent to strike out the third section of the bil and 
insert a substitute. 

Fhe PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question now is on the amend- 
ment of the Senator from Vermont, [Mr. Foort.] 

Mr. SHERMAN l give notice, then, that { 
will offer the amendment [ propose, and [ ask 
the Secretary to read it, so that it will explain my 
action on the amendment now pending. 

The PRESIDING OFFICER. The amend- 
ment proposed will be read for information. 

‘The Secretary read the proposed amendment, 
which was to strike out all of the third section 
after its enacting clause, and insert: 


‘That the compensation of the Assistant Treasurer shall 
be $2,500 per annum. 


Mr. SHERMAN. The third section provides 


for an increase of compensation of the Treasurer 


from $4,000 to $6,000, and fixes the compensation | 


of the Assistant Treasurer at $3,000. My amend- 
ment proposes to leave the salary of the Treasu- 


rer as it now is, $4,000, and fixes the salary of 


the Assistant Treasurer at $2,500. Many of the 
observations made by the Senators from Pennsyl- 
vania and Vermont would make a very errone- 
ous Impression. It is true that General Spinner, 
the present Treasurer, is a very excellent officer. 
Hie has discharged his duties faithfully, as he 
always did when a member of the House of Rep- 
resentatives. I concur heartily in all that has been 
suid to the credit of General Spinner, the present 
Treasurer. He came before the Committee on 
Finance, and asserted that he was over-labored; 
that he was compelled to work nightand day; that 
he was compelled to work on the Sabbath, as the 
law required him to sign a great variety of papers, 
and gave him no assistants—no substitute. For 
the purpose of obviating that difficulty this bill 
was reported, which gave him several assistants 


and organized his bureau justas he wanted it. If ! 


the bill is pasaed w ithout the third section, Gen- 
eral Spinver will have no more to do than any 
other officer of the Government. He will have an 
Assistant Treasurer, who wil! sign all the papers 
he is now obliged to sign. His name appears on 
the ‘‘vreenbacks,’’ but he signs none ofthem. He 
signs no paper now except the bonds of the Uni- 
ted States, and all the papers may be signed by 
the Assistant Treasurer. I fthis bill is passed with- 
out the third section, the Treasurer will have noth- 
ing to do but to supervise the ordinary current 
business of his office. He will have no greater 
task than is performed by any other person that 
ig connected with the Treasury Department. 

As to the Register, the honorable Senator from 
Vermont inumuted that he signed some seventy 
thousand papers. He signs none of them except 
the bonds. His name is engraved on all the notes; 
and | believe now, under the law, he signs noth- 


lam willing to putit | 


|; ernment, 
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ing but warrantsand bonds. Under the act which 
we passed a short time ago, we gave him an As- 
sistant R } ally he has nothing more 
todo than any other officer of the Treasury Depart- 
ment. The great burden of labor which was 
thrown on these two officers is now removed, and 


y 
§ 
c 


egister, so that re 





there is no reason for increasing their salaries that 
would not apply with equal force to every salary 
in th “ily of Wa hinge : We have supp d 
them with additional aids—with additional assist- 


ants. 

In the case of General Spinner we have already 
increased his salary from $3,000 to $4,000, and 
now we are relieving him from all the additional 
burden made by the additional business. Now, 





shall we embark in the process of raising the sal- |! 


aries of all these officers? If you raise General 
Spinner’s salary you may be compelled to raise 
the salary of every other officer of the Govern- 
ment. I admit thut there is no officer who dis- 
charges his cutie 8S more faithfully than General 
Spinner, or more honestly and conscient ously. 
Last year we increased his salary from $3,000 to 
$4,000; so that he gets more salary than any other 
officer in Washington connected with the Depart- 
ments, except the heads of Departments and two 
or three Assistant Secretaries. There is no offi- 
cer, | believe, who gets as high as $4,000 except 
two or three Assistant Secretaries and the heads 
of Departments. 

Now, shall we increase it still more? Itis said 
that we ought to give him at Jeastas much as the 
Assistant Treasurer in New York. It does not 
follow that we should. 
aries are high. 
ought to lower it. 


If that salary is too high, we 
Since we have removed all the 
additional labors cast upon the Treasurer, shall 


In New York their sal- | 


we now increase his salary from $4,000 to $6,000? | 


lf we do, then an application will be made on be- 
half of every person of equal grade. These heads 
of bureaus only rank with all the other heads of 
bureaus in Washington. They do not rank as 
high generally as the Assistant Secretaries; and 
we shall have applications pressed upon us here 
day by day to raise the salary of every head ofa 
bureau and of every Assistant Secretary and of 
the Assistant Postmasters General, and all the 
class of officers of which these are specimens. 

Mr. FOOT. Many of them now get $4,000, 
and some $4,500. 

Mr. SHERMAN. Who gets $4,000? 

Mr. FOOT. The Commissioner of Patents; 
and the business of that office has fallen off two 
thirds within the last two years. 

Mr. SHERMAN. The Commissioner of Pat- 
ents is paid out of the Patent Office fund, which is 
not raised by the United States, and there were pe- 
culiar grounds upon which that salary was raised ; 
the United States does not pay it. 
too much. Here is the question: shall we now 
raise the salary of these two officers and prepare 
ourselves for continual and persistent solicitation 
from every officer of the Government for an in- 
crease of his salary? Without much reflection 
the salary of one of the Assistant Secretaries, l 
believe the Assistant Secretary of War, was put 
at $4,000. 

Mr. FOOT. 
Navy. 

Mr. SHERMAN. When the Assistant Secre- 
tary of the Navy was paid $4,000, that law had 
not existed a day until applications came from all 
of equal grade for increase, and we have increased 
some to $4,000. We have been continually pressed 
to increase them all, and some of them insist that 
by the mere effect of our increasing the pay of the 
Assistant Secretary of the Treasury, that act has 


The Assistant Secretary of the 


| increased the pay of all corresponding in grade. 


Now, ] say whatever may be the merit of Gen- 
eral Spinner, however much he may have suffered 
from the additional labor thrown on him in the 
past, he is now relieved from that additional labor, 


He may have | 


All he now has to do is to supervise and super- | 


intend and control the clerical operations of those 
who are under him, and in the discharge of that 
duty he will nothave to beemployed more hours 
of labor than we spend here in the Senate, or than 
any other officer of the Government has to do in 
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who are engaged in the camp, who are «.. 
from their families, who are in act ral a arated 
to civil officers, of whatever ra) k oi an 
one, will vote no increase to their compe! 
pay. It seems that of al] others the fe 
now pressed upon us are those who cts 
call, because we have by laws passs a 
sion re lieved them from all the 
tional labor thrown on them, § 
nothing now to do but superintend and s 
the ordinary business ofa bureay in the 1 , 
Department. eo 
Mr. COW AN. I should be sorry to create ane 
erroneous impression about this matter. ¥ : 
same time | am not convinced by what | | 
heard that this bill ought not to Pass as it wa 
ported by the Committee on Finance. | * os ’ 
that any misunderstanding should have shal : } 
among the members of the committee as tp 7 
amount ofcompensation agreed upon forthe T; 
urer. Certainly that was subject to the ingnec;, 


of all the members of the committee. | ha 


den 
I 


Durd 


>that the 


to say that this compensation is not to |x 
to the Treasurer of the United Stages so m . 
account of extraordinary labor which he w 
called upon to perform hereafter, and which 
were called upon to perform, his physical f 
would fail in the effort—it would not be poss 
for him to continue in the performance of it ios 
longer—but the reason why I think he should 
paid the salary contemplated by this bill jg. 
cause he has been in the estimation of all a f 
ful officer,a skillful one, one who has managed 
affairs of his department, vast, monstrous as it 
in such a way as to win the commendation of a 
What I would pay him for would be the ; 
which he runs. bre is the custodian of mil! 
and no other man in the country anywhere would 
undertake such a risk for the compensation he a: 
present receives. There is not a lawyer j 
country who would think of passing through | 
hands the one hundredth part of the money which 
this officer handles daily for the whole annu 
compensation that he receives. He is the custo- 
dian not of millions alone, but of hundreds of 
lions, and with the responsibility hanging over 
his head and secured by his bond in a sum sufii- 
cient to render himself and his sureties insolvent 


| and poor for life if he were to make a mistak: 


' make the Treasurer’s salary $5,000. 


| a canal company, nor a mining company, 


I amastonished that gentlemen have such ideas 
of the risk and responsibility attendant upon t 
office. Suppose we drive away a faithful m 
who is doing this work to our satisfaction, a 
doing itas nobody else perhaps competent to 
task would do it, what will be the consequ 
Some incompetent man, some man who 
willing to consider the question of his risk o! 
responsibility, may take this place, and in 
stant, in an hour, you may lose fifty times 
salary. A single blunder may lose to the Treas- 
ury any amount that you may think of. 1 hope, 
therefore, that this bill will pass, and that thec 
pensation contemplated in it will be allowed to the 
Treasurer. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Vermont. 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
now recurs on the amendment proposed by the 
Senator from Ohio. 

Mr. FESSENDEN. The Senator from Ohio 
moves to strike out the third section. Before the 
section is stricken out, | move to amend it by 
striking out ** six’’ and inserting “ five,’’ se as 


Mr. HOWE. 1 shall vote against the amend 
ment of the Senator from Maine, and | want ‘% 
state, in as few words as I can, why I shall do't. 
I do not believe there is a railroad company,! : 
a steamboat company, nor a merchant, nor any 
private party in the United States, that imposes 
upon an employé one fourth part of the respoo® 


| ibility that rests day and night upon the Treas- 


performing his duty. I say, therefore, Mr. Presi- || 
dent, that we ought to resist this pressure on us | 


to increase the pay of the civil officers of the Gev- 
If there is any occasion, on account of 


| the depreciation of paper money, to increase the 
| pay of any officers, it would be undoubtedly those || had better do it. 


urer of the United States, and thinks of getung 
such service for anything like $6,000 a year. l do 
not believe it is good policy for a Government, 
so much exposed as this is, to allow all the wor 
of individuals to outbid them for faithful and cal 
ble service. I believe the United States of America 
eun pay what railroad companies pay for like ser 
vices and like responsibilities, and | believe we 
e do do it, or at least we come 


aie 
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vo it, in the payment of many officers than is 
| Ly the bill as it now stands before the 
es We pay the Assistant Treasurer in New 
isely the salary which this bill proposes 
whe Treasurer of the United States. W e 
pg Xo hief clerk in the New York office $3,500 


V ork prec 


W. pay one or two others $3,000 a year. 
8 repression is that we pay the Superintendent 
Coast Survey $6,000 a year. Ww e pay the 
. * Departments $8,000. After ail, to say 
about the amount of physical labor per- 


ids ot 
hing 
formed by these 


responsibility resting on the Treasurer of the 


»y of the others, an I : 
cs the Assistant Treasurer in New York, un- 
> odiy more than all the others. The Senator 
oe Maine has said we cannot afford to pay for 
veponsibilities. Otheremployersdo. Perhaps we 


cannot afford to make full compensation for this 
Soaked responsibility. % 

Mr. FESSEN DEN. That is what I meant. 

Mr. HOWE. That may be true. But let us 
make an effort; let us approximate it; let us pay 
something; let us be decent, if we cannot be just. 
| do notthink that $6,000 is anything more than 
an approximation to justice in fixing this salary. 
Great stress 1s laid on the character of the services 
performed by the present Treasurer of the United 
States. No man who knows as little of those ser- 
vices a8 1 do, think, can have a bigher appreci- 
ation of them; but I admit it is dangerous to fix 
salaries With a view to compensating for the ser- 
vices rendered by a particular officer, or the in- 
cumbent of an office at a particular time, for we 


different officers, the amount of | 


United States is mnaey more than that resting on | 
perhaps would be, except- | 


do not know how long this Treasurer may be | 


continued in the service of the Government of the 
United States. We do not know how soon he 
may be superseded by a man very unsuited to fill 
his place, and incapable of discharging the duties 
of that office as he discharges them; but I think 











Mr. GRIMES. 
submitted a little 
Maine, to reduce the amount named in the bill as 
the salary of the Treasurer from $6,000 to $5,000 
a year. 

Mr. COWAN. 1 hope that amendment will 
not prevail. ‘The Senator from Maine made that 
motion and withdrew it, being satisfied of its im- 
propriety. 


Mr. GRIMES. 


I now renew the amendment 


The Senator from lowa has 


| made it, and does not intend to withdraw it. 


Mr. COWAN. 1 know that; but I hope the 
Senate will not agree to it. 

Mr. GRIMES. 1 ask for the yeas and nays. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 12; as follows: 

YEAS—Messrs. Clark, Collamer, Davis, 
Foster, Grimes, Harlan, Harris, Henderson, Howard, Ken 
nedy, Lane of Indiana, Lane of Kansas, Pomeroy, Powell, 
Rice, Saulsbury, Sherman, Sumner, Ten Eyck, ‘Trumbull, 
Turpie, Wilmot, and Wilson of Massachusetts—24 

NAYS—Messrs. Arnold, Carlile, Cowan, Dixon, Doo 
little, Foot, Hicks, Howe, King, Latham, Wade, and 
Willey—l2. 

So the amendment was agreed to. 


Mr. GRIMES. I now move to strike out the 
$3,000 which is allowed to the Assistant Treas- 
urer, and which is the same sum which is allowed 
to the chiefs ofall the bureaus, and insert ** $2,500,”” 


—9e 


while ago by the Senator from | 


Fessenden, | 


which is $100 more than is allowed to the cashier, | 


and $900 more than we allowed the other day to 


| the Assistant Register of the Treasury. 


it is incumbent on the Government of the United | 


States to pay for faithful and able service, and 
then get itif they can. While they continue this 
Treasurer in office they will get what they pay for, 
and a good deal more than they pay for. When 


they cease to have his services, and have the ser- | 


vices of a man Jess able, or less faithful, it is not 
his fault; it is the fault and misfortune of the 
Government of the United States. 

The PRESIDING OFFICER. The question 
is on the amendment to the third section proposed 
by the Senator from Maine. 

Mr. FESSENDEN. It has been very well 
known that 1 have been opposed to raising sala- 
ries almost as much as my friend from Ohio—not 
quite, however—and | moved to strike this down 
for the reasons that I gave. On reflection, how- 
ever, and in view of the very great responsibili- 
ties of the Treasurer of the United States, and 
seeing how far they transcend the responsibilities 
that were ever imposed upon the sub-Treasurer 
or Assistant Treasurer at New York, whose sal- 


ary was fixed at $6,000 on account of his respons- | 


ibilities as well as on account of his labors, I do 
not feel inclined to insist upon the amendment that 
l offered, and L shall withdraw it. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Maine is withdrawn. 


The question is on the amendment of the Senator | 
from Ohio, which is to strike out the third section | 


aller the enacting clause and insert what was read 
at the desk. 


Mr. DOOLITTLB. [ should like to hear that 


read, 
The Secretary read the words proposed to be 
imserted in lieu of the third section, as follows: 


That the compensation of the Assistant Treasurer shail 
de $2,500 per annum. 


Mr. SHERMAN. 


Mr. CLARK. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. My sole purpose in moving 
the amendment is to make the bill a little congru- 
ous, and make the salaries of the respective offi- 
cers in these different bureas somewhat corre- 
sponding. Wecreated the other day the office of 
Assistant Register of the Treasury, and we gave 
him $2,000 salary. This proposes to create the 
office of Assistant Treasurer, and give him a com- 
pensation of $3,000. That is precisely the same 
compensation that is now allowed to the First and 


| Second Comptrollers. 


Mr. SHERMAN. The First Comptroller gets 


| $3,600. 


Mr. GRIMES. The Second Comptroller gets | 


$3,000. No one of your Auditors—very import- 
| ant officers—gets more more than $3,000. Itseems 
, to me this compensation ought not to be equal to 
| the compensation of a chief of a bureau, being 


only second in a bureau, and my amendment will 
give $500 more compensation than was allowed 
the other day to the Assistant Register. 

Mr. CLARK. I think it will be agreed by 
everybody that the present is one of the last times 
in which we ought to be raising salaries or fixing 
them at high grades; and it seems to me we lose 


| sight of what ought to be an important considera- 
tion in fixing these salaries. Instead of inquiring || 


i| 


I will simply repeat that if | 


! 


tis third section is stricken out it will leave the || 


salary of the Treasurer at $4,000 a year, what it 
snow. I think that isenough. I should like to 
have the yeas and nays on this amendment. 

he yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 24; as follows: 


YEAS—Messrs. Grimes, Harlan, Howard, Kennedy, | 


Lane of Kansas, 
Saulsbury, She 

NAYS—Mes 
um, Davis, Dix« 
ns, Henderson 


rman, Trumbull, Turpie, and Wilmot—14. 


» Hicks, Howe, King, Lane of Indiana, La- 


am, Nesmith, Rice, Sumner, Ten Eyck, Wade, and Wil- 
n of Massachusetts—24, ; os 


So the amendment was rejected. 


Morrill, Pomeroy, Powell, Richardson, | 


srs. Arnold, Carlile, Clark, Collamer, Cow- | 
2, Doolittle, Fessenden, Foot, Foster, Har- 


| 


| | 





| 
| 





| what the place is worth, what we can get a good 


and competent man for, we are inquiring what 
this man gets and what that man gets, and try to 
find somebody who gets a high price and raise 
the salary to correspond with that. A prudent 
man in his own business, in fixing the salary of 
a person in his employ, would say, ‘* what can 
I get a competent man for?’’ Now, I do not de- 
sire to fix these salaries at so low a grade thata 
person with sufficient talent and education would 
be deprived of the office; but I desire to fix them 
so thata man of competent talent and accomplish- 
ment shall have a fair living, and nothing more 
than that, and to inquire what we can get the ser- 
vices which we require for; and it scems to me 
that $2,500 for services of this kind is abundant 
at this time. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 7; as follows: 

YEAS—Messrs. Arnold, Carliic, Clark, Collamer, Davis, 
Fessenden, Foster, Grimes, Harlan, Harris, Henderson, 
Howard, Kennedy, King, Lane of Kansas, Pomeroy, Pow- 
ell, Richardson, Saulsbury, Sherman, Sumner, Ten Eyck, 


Trumbuil, Turpie, Wade, Willey, Wilmot, and Wilson of 
Missouri—28. 


NAYS—Mesers. Cowan, Dixon, Doolittle, Hicks, Howe, 
Latham, and Rice—7. 


So the amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. The 
bill was ordered to be engrossed for a third read- 
ing, and it was read the third time, and passed. 


GAUGE OF PACIFIC RAILROAD. 
Mr. LANE, of Kansas. I ask leave to with- 
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draw the motion I made last night to reconsider 
the vote on the passage of the bill fixing the 
gauge of the Pacific railroad. I made the motion 
at the request of the Senator from California, [Mr. 
MecDovea.r.| He is not here to avail himself 
of it, and I therefore desire to withdraw it. 

The PRESIDING OFFICER. The Chair will 
state that it appears from an indorsement on the 
bill that it has been returned to the Senate from 
the House of Representatives in consequence of 
a request from the Senate for the return of the 
bill from that House. The Senator from Kansas, 
therefore, will perhaps accompany his motion 
with the additional motion that the bill be re- 
turned to the House of Representatives. 

Mr. LANE, of Kansas. 1f will do that. 

Mr. WILSON, of Missouri. 1 hope the Sen- 
ator will not withdraw the motion to reconsider 
at this time. 

The PRESIDING OFFICER. Is leave grant- 
ed to withdraw the motion to reconsider? 

Mr. WILSON, of Missouri. I object to the 
withdrawal at present. 


Mr. HARLAN. Lhope the vote will be taken 


'on granting the Senator from Kansas leave to 


withdraw the motion to reconsider. 

Mr. LANE, of Kansas. 1 desire to strte that 
I voted for the bill; Lam anxious for lis passage; 
but the Senator from California came to me, and, 
as a matter of courtesy, asked me to make the 
motion to reconsider. I did so, but he has not 
availed himself of it, and as an act of justice to 


the Senator from lowa I hope the Senate will per- 


mit me to withdraw the motion to reconsider. 
The PRESIDING OFFICER, The question 
is upon giving leave to the Senator from Kansas 
to Withdraw his motion to reconsider. 
The question being taken, leave was granted to 
withdraw the motion, and the bill was directed to 
be again sent to the House of Representatives. 


TERRITORY OF ARIZONA. 


Mr. WADE. I move now to take up the un- 
finished business of yesterday, which is House 
bill No. 357. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H.R. No. 357) 
to provide a temporary government for the Terri- 
tory of Arizona. 

The PRESIDING OFFICER. The question 
is, * Shall the amendments be engrossed and the 
bill be read a third time ?”’ 


Mr. WADE. Since this bill was before the 


| Senate at the last session, the Committee on Terri- 


tories have had under consideration those amend- 


| ments again, and have instructed me to ask the 


| concurred in. 


Senate to permit them to withdraw the amend- 
ments. 

The PRESIDING OFFICER. The Chair 
understands that amendments were made as in 
Committee of the Whole and concurred in by the 
Senate, and they cannot now be withdrawn. 

Mr. WADE. Ido not think they have been 
My recollection is that they have 


| not been acted on. 


The PRESIDING OFFICER. The record 


| shows otherwise. 


| Committee on Territories were adopted b 


Mr. WADE. [think thatis a mistake. I do 
not think they have been concurred in; they were 
reported by the committee, but were not acted on 
by the Senate, according to my recollection. 

Tie PRESIDING OFFICER. The Chair is 
informed that the amendments reported by the 
the 


| Senate acting as in Committee of the Whole, and 


| afterwards concurred in b 


the Senate; and the 
question now is, ‘*Shall the amendments be en- 
grossed and the bill be read a third time?”’ 

Mr. WADE. I move that the Senate recon- 
sider the vote agreeing to those amendments. 

Mr. GRIMES. I should like to know what the 
amendments are. 

Mr. WADE. One of the amendments fixes 
the seat of government of the Territory; but since 
we reported the bill, we were doubtful whether it 
would not be better to leave it, as the other House 
left it, to the people there to fix the seat of gov- 
ernment for themselves. 

Mr. FESSENDEN. Do you propose to recon- 
sider all amendments? 

Mr. WADE. There are only two amendments. 


| One is thatof which I have spoken, and the other 


is that in regard to making the Governor the su- 
perintendent of Indian affairs there. In some bills 


~ 


a 
2 
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that has been done, and it was thought last year 


best that it should be done here, On recousice r- 
ntion, however, we have thought it better to leave 
jt as the’ Llouse of Representatives did. The first 
nmendmentis in the second section, after the word 
** Governor,’’in the fourth line, to insert the words 
‘‘who,in addition to his other duties, shall be ex 
officio superimtendent of Indian affairs, but shall 
receive no additional salary therefor.’’ That pro- 
vision is unusual, It is not generally inserted in 
territorial bills. A year azo, for ee rtain reasons, 
it was thought best that it should be inserts d, but 
on reconsideration the committee think it best not 
to have itin, and therefore | move to reconsider 
the vote on that amendment. 

The PRESIDING OFFICER. The Senator 
from Ohio moves to reconsider the vote by which 
the Senate concurred in the amendment made as 
in Committee of the Whole in the second section 
of the bill, which he has read. 

The motion was agreed to, 

Mr. WADE. I now move to reconsider the 
vote on the other amendment, which was to Insert 
at the end of the second section of the bill: 

And until otherwise provided by the Legisiature of said 
Territory, the seat of government of said Territory shall 
be at Tucson: nd provided further, ‘hat no one session 
of the Legislative Assembly siail exceed forty days in dura 
ion 


Mr. FESSENDEN. I should like to know 
why that provision was put in in the first place, 
and i8 naw Propose d to ve stru ke noutlr 

Mr. WADE. I have already undertaken to 
state that. 
mittee at the last session it was thought best to 
fix the seat of government in the bill. We fixed 
on Tucson as be ng yr rhaps the most centrat po- 
sition at the present time. But on further con- 
sideration the mining interests seemed to be estab- 


When the bill was before the com- 


lishing a place of more importance in another 
point, and therefore the committee came to the 
conclusion that it would be better to leave it to 
the people there to fix it for themselves. 

Mr. FESSENDEN. 1 alluded more particu- 
larly to the last clause, which limits the duration 
of the session of the Legislature. It strikes me 
that that 1s a very wholesome provision. 

Mr. WADE. That is rather an unusual pro- 
vision. I do not know really any reason why 
we should putitin. Ido notthink that we ought 
to limit them unless they show adisposition to be 
prolix and delay business, [ think this amend- 
ment ought to be reconsidered. There is another 


reason. If the bill is amended it must go back to 
the Elouse of Representatives, and that is dan- 
gerous at this period of the session, with such a 
multiplicity of business. ‘These provisions are 


all of them unusual; they have not generally been 
attached to territorial bills. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question 
now 1a, will the Senate concur with the Commit- 
tee of the Whole in these two amendments, sepa- 
ratwly or together, as Senators shall desire the 
vot ‘to be taken ? 

The amendments were non-concurred in. 

Mr. WADE. I hope now that the Committee 
on Territorics will be permitted to withdraw these 
amendments, or that they will be rejected, | do 
not care which. 

The PRESIDING OFFICER. The question 
must be taken upon them, they having been 
adopted in the Committee of the Whole. 

The amendments were non-concurred in. 

The PRESIDING OFFICER. The Chair will 
sugevest to the Senator from Ohio that there was 
another amendment, made as in Committee of the 
W hole and concurred in by the Senate, which was 
not reported by the Committee on Territories. 

Mr. WADE. There is something wrong about 
that. This bill has never really been acted upon 
atall. 

Mr. LANE, of Kansas. You had better move 
a reconsideration. 

Mr. WADE. I have moved a reconsideration 
of the only two amendments that were made to 
the bill. 

The PRESIDING OFFICER. Those were 


the only amendments reported by the Committee 


moved by a member of the Senate when the body 
was acting as in Committee of the Whole, and 


adopted then, and afterwards concurred in by the 
Senate. 


; 
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Mr. WADE. What was it? 
| The PRESIDING OFFICER. The amend- 
|} ment was to strike out the word *until,’’ in the 
twenty-eighth line of the second section, and to 
insert ** for more than three months before;’’ so 
as to make the proviso read: 
Provided, That no salary shall be due or paid to the offi 
cers created by this act for more than three months before 
they have entered upon the duties of their respective 


offices. 


Mr. WADE. 
ment struck out. 

The PRESIDING OFFICER. The amend- 
ment was moved by the Senator from Wisconsin, 
[Mr. Doourtrxe.} It is competent to the Sen- 
ator from Olio to move a reconsideration of the 
vote; butit having been adopted in the Senate, it 
cannot be stricken oul now without a reconsid- 
eration, 

Mr. WADE. I movea reconsideration of the 
vote on that amendment. I believe it passed with- 
out a division. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question 
now is on concurring in this amendment, which 
was agreed to in Committee of the Whole. 

The amendment was non-concurred in. 


The PRESIDING OFFICER. The bill is now 


open to amendment. If no amendment be pro- 
posed, the question will be on ordering the bill to 
i third reading. 

Mr. SAULSBURY. 
third section. 

The PRESIDING OFFICER. The section 
proposed to be stricken out will be read. 

The Secretary read, as folfows: 


Sec. 3. wind he it further enacted, That there shall neither 
be slavery nor involuntary servitude in the said Territory 
otherwise than in the punishment of crimes whereof the 


parties shall have been duly convicted; and all acts and 
parts of acts, either of Congress or of the Territory of New 
Mexico, establishing, regulating, or in any way recogniz- 
ing the relation of master and slave in said Territory, are 
hereby repealed. 

The motion to strike out was not agreed to. 

The bill was ordered to a third reading, and 
was read the third time. 

Mr. COLLAMER. I ask for the yeas and 
navs on the passage of the bill. 

The yeas and nays were ordered. 

Mr. WADE. Perhaps it may be proper for me 
to explain the provisions of this bill, and the rea- 
sons why its passage is asked for, as the yeas and 
nays have been called on that question. The Ter- 
ritory of New Mexico, including Arizona, is an 
exceedingly large one, altogether too extensive 
for any municipal business to be transacted in its 
extreme portions. After the Territory of Arizona 


was acquired, it was for some time attached to || 


New Mexico for civil purposes, and is now a part 
and parcel of that Territory. The principal pomt 
of population in Arizona is some seven handred 
miles from the seat of justice in New Mexico, and 
there never has been a court held in Arizona since 
the Territory was acquired in -1853, as I am in- 
formed and believe. 
Mexico, where they must go forthe adjudication 


of all judicial matters, through hostile tribes of 


Indians, is so remote that even in cases of murder 
of the most flagrant character they have been com- 
pelled to let the murderers go with impunity, un- 
punished. 

The number of square miles embraced in this 
Territory of Arizona is one hundred and twenty 
thousand nine hundred and twelve, about five or 


six times as large as the State of Ohio; and the | 


portion of New Mexico from which it is divided 
is almost as large, for the boundary line divides 
the whole Territory nearly in the middle. This 
Territory is watered by two large rivers, the Colo- 
rado and the Gila. The waters of this proposed 


Territory flow into the Pacific ocean, those of 


New Mexico into the Atlantic ocean. By the last 
| census the inhabitants were shown to number 
6,482, and there ure said to have been added since 
that time 2,500 more; making the number of in- 
habitants much larger than most of our Territo- 
ries have had when they were organized. I have 
a list of them here: Indiana was erected into a 


5,170; Michigan, 4,818; Illinois, 11,501; Minne- 
sota, 6,038; Washington, 2,500; Nevada, 6,857; 


'| Territory with 4,507 inhabitants; Mississippi, 
on Territories; but there was another amendment || 


| . ° ee ° . 
|| Dakota, 4,839; so that in point of inhabitants this 


| Territory has nearly double the average of the 
| . . . 
| Territories that have been organized. In mineral 








I should like to have the amend- 


_ will lead immensely to the increase of its pony 


I move to strike out the | 
|| there,is as much necessity for the organization of 


| tory that has ever applied for organization, J 


| by the organization of the Territory. 


| exactly agree how it should be cut. There we 
other considerations mixed up with it which alone 


‘The seat of justice in New | 





wealth it is not exceeded by any Tor eT 
have; perhaps not by any portion of a *Y We 
It is thought to be as rich in gold and a ' = 
especially the latter, as any part of the ° ho 
1 will state that it has always be, “ ates 

| to organize our Territories in order to ai oy 
ulation there. Our people are very |, tht vo 

- their homes ina country entirely unpron cl o 
law. It was so in the Territories we ees y 


two years ago, Take the Ter itory ef Ni ee . 
for instance. It was almost destitute , 
ants when it was organized. 


f in| abit 
Phe same was; 


| of Colorado; and Dakota had stil] legs ne ay 
Since that time they have increased ip ty, de, ; 
opment of their wealth and in population Sto : 

| all precedent. Nevada, I believe, now be 


; has tore 
than forty-five thousand habitants, When a 


years ago it had but about five thousand, Peo), 
would not go there; they would hardly have} os 
induced by the richness of the mines to en t _ 
unul the ‘Territory was organized and the ae 
some security for their rights, some prot. eel 2 
law. The country is in such a conditio, 
that it seems to me if it ever would be necessary 
to resort to such measures as will develop the mip. 
eral wealth of the country, now is the time to do 
so. It would be very well to have a little gold and 
silver to mix up with our greenbacks. — 

I believe that the organization of this Territ 


vy 
how 


ory 


lation and to the development of its vast riches 
that are latent and undeveloped. I have no douly 


this Territory as any one we have ever organized, 
Its population exceeds that of almost any Terri. 
’ 
extent of country contained in itis greater tha 
any that has been organized thatl know of. The 
necessity of this organization for judicial pur. 
poses and for the security of the rights of the peo. 
ple is such that it seems to me no one can doubt 
the propriety and necessity of an early organiza- 
tion. I know itisattended with some littleexpense, 
but that is not very great, and is nothing as com- 


3 @ 


pared with the development of the vast wealth that 


is there, which will be developed, I have no doubt, 
j It is the 
gateway to Mexico. 

I do not wish to prolong this argument. In- 


| deed, I did not intend to make any observations 


upon the bill, for I thought it would pass with 
even a call for the yeas and nays, 
has been under consideration before the Commit 
tee on ‘Territories ever since | have been a mem- 
ber of that committee. I remember very well that 
the Committee on Territories in 1853 or 1854, 


mn 
The question 


| think, when Mr. Douglas was at its head, agreed 


that it ought to be organized. For some reason 
or other it was not done. They could not then 





led to the delay, in my judgment. 

There is quite an emigration from California to 
this proposed Territory; and | ought to state, per- 
haps, that the 4rade and commerce of this Terri- 
tory will be to the Pacific. It is about one hun- 
dred and fifty miles from the proposed seat of gov- 
ernment to the Pacific. The intercourse of New 
Mexico will be with the Atlantic, and St. Louis 
particularly. I have no doubt there is an eminent 
propriety for the organization of this Territory. 

Mr. TRUMBULL. Mr. President, | made 
some observations when this bill was under con- 
sideration a year or two ag@, and | believe it was 
on my motion that it was postponed at that ume. 
I do not know that I have anything now to sud- 
mit to the Senate in regard to it any more than to 
repeat what I then said. It does seem to me that 
this is not the most appropriate time for orgen- 
izing new Territories and creating new offices in 
remote parts of the country where your officers 
cannot discharge the duties they are sent to per 
form unless they are backed up with an army. 
do not suppose anybody expects that a es 
and three judges, a district attorney and a marsne’ 
going out to Arizona will establish order and 08 
there and afford that protection which the Senator 
from Ohio, who has charge of this bill, speaks 0 : 
What protection will they give? What secority 
will they afford? You have got to have an ord 
there to protect the miners in the present co” \ 
tion of the country; and if you have to oT Ger 
army there they will not need @ territorial 


ernor and judges. 


d an 
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1863. 


te thisis within the limits of the Territory 

epee ‘xico now. IJtis inan organized Ter- 
of New Th question is whether you should divide 
ee oory,. Lhesameargument may be made 
yw . » division of Dakota, Nevada, or Nebraska, 
Oey of the Territories. ‘There is no reason why 
rany id not have their justices of the peace, 
ner ee offices, their sheriffs, and their judges, 
‘ ame as Arizona has under the control of 
New Mexico, or within the boundaries of New 
4 There is no reason why they should 
ny them just as we \| then as when they are 


‘a the boundaries of what shall be called Ar- 


eo 


wit ». The fact is, the people down in Arizona | 
ie a wish to have any municipal laws extended 
done ; 


ver them. ery , 
re to the Legislature of New Mexico, and there 
bers to U 5 


ig a very insignificant population there. The cen- 
anol 1860 shows that there are only 2,421 white 
neonie ln t 
: y civil ’ , 
‘ihe Territory, Whites, Indians, and negroes, is 
6,482. You may organize a Territory there, and 
«nd officers out there at an expense, probably, 
of forty or fifty thousand dollars, but the officers 
cannot exercise the functions of their offices unless 
eked up by an army. . be 
” The Senator refers to other Territories, and 
eneaks of the organization of Nevada, and he says 
chat a population has since gone there. True; and 
| think the population may have been increased 
somewhat by the organization ofa Territory. Rich 
mines have been developed; and I have no doubt 





there would have been a large population there | 
oven if Nevada had remained within the limits of | 


the Territory of Washington and the other Terri- 
tories contiguous and adjoining to it. So of Da- 
k ta. Ido not think Dakota is an example to be 
quoted here. 
necessity for the organization of the Territory of 
Dakota. There are not more than six or eight 

jusand people there now, as I understand; and 
| donot know but what it would have been just as 


well for Dakota to have remained part of the Ter- | 
riory of Nebraska as to have been organized by | 


itself, There is another bill pending here, intro- 
duced, I believe, this morning, to organize another 


Territory on the top ofthe Rocky mountains some- | 


where, called -—— 

Mr. DAVIS. Montana. 

Mr. TRUMBULL. Montana, my friend from 
Kentucky suggests. I had forgotten the name. 
You may make a great many ‘Territories out in 
that country, if you desire to divide up the exist- 
ing ones. 1 suppose you could have twenty con- 
taming as much population within their limits as 
will be in this Territory of Arizona. There are 
rich mines there, I have no doubt. 


developed. But at this time, in the midst of a civil 


war, When our authority cannot be maintained in | 


Arizona except by force of arms, it seems to me 
itis an injudicious time to urge the passage of 
such a bill. 


time upon it, L will move that it be indefinitely 
postponed. 


Mr. WADE. The Senator has not answered 


the principal reasons that I urged for an organiza- | 
tion of this Territory; nor has he even attempted 


toanswer them. He says this is a part of New 
Mexico. That is very true. New Mexico and 
Arizona constitute a country larger than half of 
Europe. He does not answer the point that the 
seat of justice in New Mexico, where these peo- 
pie must go, is over seven hundred miles from 
the principal place of population of Arizona; that 
there are hostile Indian tribes between the two 
that render it impossible that justice can be done 
or the rights of these people be protected in New 
Mexico. I have told the Senate, and [ have the 
tccount here, of a flagrant murder being com- 
mitted in that country, and the murderers going 
scol-free, because the people could not go any- 
Where to have them tried. They would have had 
'o take them seven hundred miles, a portion of 
the way through the country of hostile Indians. 

_The Senator says, because they are attached to 
New Mexico, there is no necessity for the organ- 
zation of this Territory. Now, there are cer- 
lalnly nine or ten thousand people there. The 


census taken in 1860 shows the number of inhab- 
tants, as | stated, to be six thousand four hun- 
and eighty-two at that time, and we are told 
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They positively refused to send mem- | 


he Territory; 4,040 Indians whoare par- | 
lized; and the total number of persons 


It really seems to me there was no | 


When the | 


° | 
country becomes settled, they will doubtless be 
) ’ ¥ 


With a view of testing the sense of | 
the Senate on the bill, and in order not to take | 











that two thousand five hundred or three thousand 

have been added to the Territory since, making 

over nine thousand inhabitants. The Senator 

says they are not all whites. I do not know how 
' thatis, 

Mr. TRUMBULL. Here is the official report 
which shows what they are. 

Mr. WADE. 
white or red; they are civilized people, and are 
entitled to the protection of law, let them be what 
color they may. 

Mr. TRUMBULL. Will the Senator allow 
me to ask him how far it is from the seat of gov- 
ernment of the State of Michigan up to the seitle- 
mentson Lake Superior, or from Pembinato Yanc- 
ton? j 

Mr. WADE. Itisnot necessary to know that. 
The people there are organized, having regular 
courts holding their sessions, and seats of justice 
as convenient as anywhere else. For State pur- 
poses, I think it a little absurd that they should 
come to Detroit, and I think it will result ulti- 
mately in the formation of a new State there on 
account of that inconvenience. But then that has 
nothing to do with this question; nor am I an- 
swering the question of distance. It makes no 
|| difference; the two cases are entirely unlike. 

Mr. NESMITH. If the Senator from Ohio 
will permit me, I will say that there is no analogy 
between the people resident in the State of Mich- 
igan and those of Arizona. It is true a portion 
of the people of Michigan may bea long distance 
from the capital and from the seat of government; 
but they have railroad and water facilities, and it 
is perfectly safe for them to reach it. In Arizona 
if aman wants to go to the seat of government 


|| he does it at the risk of his life, crossing a desert 
on horseback among hostile Indians. The dis- 
tance is much greater, and there is no analogy be- 
tween the two cases whatever. r 
Mr. WADE. None atall, sir;and nobody can 
be deceived by that argument, or by the attempted 
‘analogy. Thereisnoanalogy. The question is 
whether these people are entitled to the protection 
of law, which they have not now, and which they 
cannot have unless you organize them into a Ter- 
|| ritory. 


| ter of policy; and I should just as lief put it on 
that ground as any other. The Senator says that 
| to organize a territorial government and send offi- 
cers there will give no protection. {[t will not in 
|} amilitary point of view, that | know of, any more 
than that when a community isregulated by law 
| and regularly organized, it is stronger than when 
itis in an entirely unorganized state. There is 
no doubtabout that. The Territory is now in our 
possession. There are no hostile troops there. 
The enemy has beeu entirely driven out. It is 
under our protection, and it oughtto remain under 
our protection. 
this Governmentto make iteasy and safe for emi- 
| grants to go there, and to protect them by law 
after they get there. The richest mineral country 
| in the world, we are told, should not be organized 
so that the American people can feel safe and be 
}| under the protection of law when they go there. 
The Senator thinks, because we have a civil war 
on our hands, we ought to give up everything. 
|| The civil war does not affect us in the free States 
|| very much yet. Thank God, I do not think it 
|| ever will. 
|, Let me say to the Senator right here that I do 
| not like this croaking about civil war. 
| tainl 
' - . * . 
poe > much yet. Nota single inch of our soil 
vas been trod upon bya hostile foot. The north- 





material point of view, than they are to-day; and 
yet gentlemen tell us how we are struggling for 
our existence. 
for our existence and there was an 
it, we should deserve to die. V 
enough to put down all opposition; and if we are 
so inefficient and so swunlie that we cannot pro- 
tect our rights, we ought to be overrun. There 
is no comparison between the strength of the foe 
and our strength. 
here about the troubles of the country. 
we are involved in a vexatious war, and an ex- 
pensive war; but it does not imperil our institu- 
tions or our individual rights, and there is no dan- 


Besides, sir, it is the policy of 


There is no need of croaking | 
I know |; 


I do not care whether they are | 


But [ am in favor of this measure even asa mat- | 


It cer- | 
has not pinched the toes of the northern | 


My God! if we were struggling || 
doubt about | 
e are strong } 











eration as that, and not to do precisely what we 
would do if no war was on our hands. 

Are we to be told that we must not organize our 
Territories, that we must not develop our wealth, 
because we are involved in civil war? Why, sir, 
if we could be agreed in fighting out the enemy 


, the war would be a mere mosquito bite, and there 


would be nothing of it. [Laughter.}] Do you 
talk of a war and of our struggling for existence 
with a foe that never has been on your soil, and 
never will?) Nota single inch of your territory 
has been invaded; your women have never seen 
the smoke of anenemy’scamp; and yet you would 
not organize Territories because you are involved 
inwar. Sir, [see no reason for failing to do now 
for the country, developing all its resources, or- 
ganizing all its Territories, just as | would do if 
there was no war, and no apprehension of war. 
There is a greater necessity for it now. If our 
expenses are great, so should be our assiduity in 
developing our resources to meet any exigencies 
that may arise; and that so far from its being a 
reason against this measure, it is an additional 
reason why we should do it. 

But, Mr. President, 1 do not wish to labor this 
thing. I know that this Territory knocks at your 
door with every element that has formerly in- 
duced Congress to admit organized Territories, 
and more abundant than any one that I know of. 
It contains more population, with a greater terri- 
tory, and there is more necessity for its organiza- 
tion, and the greater need consequently for doing 
it. Why should we not do it? Because we are 
engaged in a war, ** struggling for our existence,"” 
and we may be overthrown? Away with such 
doctrines and such notions. They are unworthy 
of the American Senate. There is ne danger— 
there is nothing that should lead us to deviate a 
hair’s breadth, in consequence of this civil war, 
from what we would do if we had no war on our 
hands. I trust we shall organize this Territory 
and not postpone this bill; and on that subject I 
demand the yeas and nays. 


The PRESIDING OFFICER. Itis moved that 


| this bill be indefinitely postponed; and on that 


ern people were never more prosperous, even in a || 


= — 


| ans, whites, and negroes. 
ger from it, not the least in the world.” It would || 
undig#ified for us to yield to any such consid- || 


question the yeas and nays are requested. 

The yeas and nays were iihdiienk 

Mr. DOOLITTLE. I agree with the Senator 
from Ohio, that as a matter of duty, of principle, 
and of policy, we should recognize this ‘Territory 
and organize it now. By the treaty with Mexico 
by which we acquired it, we engaged to give to 
the citizens who came under our jurisdiction the 
protection of ourlaws. It is true, the last census 
shows that but comparatively few of the citizens of 
this Territory are American-born citizens, some 
two or three thousand, | think. 

Mr. COLLAMER. Two or three thousand 
whites. 

Mr. DOOLITTLE. Not whites; but the larger 
portion of the citizens of this Territory are citi- 
zens who were citizens of Mexico when we ac- 
quired the Territory. 

Mr. WADE. If the Senator will permit me, 
I will state that I am informed there is a consider- 
able emigration from California into this Terri- 
tory, and | have no doubt it is true. 

Mr. DOOLITTLE. But, Mr. President, al- 
though it may be said thata large majority of the 
citizens of this Territory are Mexican-born citi- 
zens, are Mexicans, part Indians, part Spaniards, 
as | suppose—— 

Mr. COLLAMER. 
sand whites altogether. 
Mr. DOOLITTLE. 
American-born citizens. 

Mr. TRUMBULL. Notatal!l. The census 
shows that the number of whites in the Territory 
proposed to be formed is 2,42], of free colored 
persons, 21; of Indians, 4,040. It includes all the 
Mexicans in the 2,421, and the aggregate popu- 
lation is 6,482. 

Mr. DOOLITTLE. 
American-born citizens. 

Mr. COLLAMER. Notataill. 

Mr. TRUMBULL. Itis not so stated. 

Mr. DOOLITTLE. Does it state how many 
American-born citizens there are in Arizona? 

Mr. TRUMBULL. It speaks of them as 
whites, and then says how the population is made 
up. They are divided into three classes: Indi- 
The Mexicans, | take 
it, come under the denomination of whites. 


Mr. DOOLITTLE. The Méxicanm do not alto- 


There are but two thou- 


I understand those to bs 


1 understand those to be 
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gether come under the denomination of whites. 
Th re are three distinct classes of the Mexican 
population: a portion of them, the Puebla Indi- 
ans, as they are called, who are civilized. There 
are also the wild Indians, who are entirely un- 
lunderstand that under the 
constitution of Mexico the Puebla Indians, those 
who live in towns and villaves and cultivate the 
soil, and are not nomadic, wild, and wandering 
tribes, are embraced as a portion of the citizens 
of the Mexican republic; and they, by our treaty 
with Mexico, are made citizens of the United 
States. 

Mr. COLLAMER. Do you not suppose they 
are included in the term whites? 

Mr. DOOLITTLE. I do not suppose they are 
included under the word whites. 
word ** whites’’ is intended to include American- 
born citizens who have gone into that Territory, 
mainly from California. But these Puebla Indi- 
ans,as they are de nominated, are a portion of the 
Mexican population, and are by our treaty with 
Mexico made citizens of the United States, and 
we are under obligation to give protection to them 
as citizens. Now, sir, how are they situated? 
The main portion of this population is six or seven 
hundred or almost a thousand miles from the seat 
of government in New Mexico. ‘They have to 
cross ever mountains, through large tribes of wild 
Indians, and are in danger of being utterly de- 
stroyed in passing from this portion of the great 
Territory of New Mexico to the seat of govern- 
ment of that Territory. 

Mr. President, there is another consideration 
which I confess presses pretty strongly upon my 
mind. Itis well known that the traitors, the con- 
federates, as they style themselves, have been 
trying to organize what they call the territorial 
governmé nt of Arizona. If we, who are under 
obligations to afford protection to these citizens, 
utterly abandon them practically to themselves, 
give them no government, no protection, and the 
confederates organize a territorial government for 
Arizona, and send their agents and officers into 
that neighborhood, the influence they will exert 
over that population and those persons who are 
ciuzens of the United States may be very delete- 
rious to our cause. Although it costs us some- 
thing to send officers to this Territory, yet if we 
send officers there, it is to be presumed they will 
be friends to the Government of the United States, 
and they will exercise a strong influence in that 
‘Territory and among that people in keeping them 
loyal to the Government of the United States. 
That, I confess, is one of the strongest arguments 
which eperates on my mind. I shall support the 
bill, and shall vote against the motion to postpone 
it inde faitely. 

Mir. POWELL. Mr. President, | am of the 
opinion that Arizona should be formed into a ter- 
ritorial government. I have no doubt that such 
is the condition of the people of that Territory 
that in order to have their lives, liberty, and prop- 
erty justly protected, we should extend this ter- 
ritorial government to them. I think it would 
tend greatly to develop all their resources, agri- 
cultural and mineral. I really think it isa duty 
we owe to those people to give them the protec- 
tion of a territorial government. I will say to 
the Senators who are in favor of this bill that I 
shall vote for it most cheerfully, and I believe 
most of the Senators on this side of the Chamber 
will also support it if they will take out of it the 
third section. I cannot vote for this bill, and | 
know there are many gentlemen on this side of 
the Chamber who will not, who otherwise desire 
to vote for it, with the third section in it. We 


civilized, savages. 


I suppose the 


believe that it will be an infringement on the con- | 


stitutional rights of the people there to pass this 
bill with that section in it; and it seems to me it 
was very Impolitic in those who have the bill in 
charge to insert that section in it. Itis certainly 
an innovation upon the policy of the government 
in forming territorial governments in late years 
at least. Asan individual, 1 do not believe that 
slavery. is going into the Territory of Arizona. 
i do not think it will. The third section of the 
bill prohibits it, and with that section in it I can- 
not vote for the bill. With that section out | 
shall most cheerfully vote for the bill, because | 
do believe a territorial government should be 
established there; but 1 do not see why we can- 
not leave the people of this Territory as we have 
lefi others, organized of late years, to control that 
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_institution as they please, without any interfer- 


ence of Congress. 

Mr. LANE, of Kansas. I have here an esti- 
mate of the inhabitants of the Territory proposed 
to be organized, furnished me by the Delegate from 
New Mexico. ‘There are six thousand whites, 
two thousand of them American-born citizens; 
four thousand civilized Indians, and from fifteen 
to twenty thousand wild Indians. I hope that 
Senators, in casting their votes on this question, 
will look to the population, and not be lecbvek 
This is a question in which the constituency | 
represent feel a great deal of interest. We are 
very anxious, indeed, to have this Territory or- 


ganized for our protection and for the development | 


of the mineral wealth of the country. 


The PRESIDING OFFICER. ‘The question | 


is on the indefinite postponement of the bill; on 
which the yeas and nays have been ordered. 


The question being taken by yeas and nays, | 


resulted—yeas 14, nays 26; as follows: 


Y EAS—Messers. Carlile, Clark, Collamer, Davis, Fessen- | 
den, Grimes, Henderson, Kennedy, Powell, Richardson, 


Saulsbury, Trumbull, Turpie, and Wilson of Missouri—l4. 

NAYS—Messrs. Anthony, Arnold, Chandics, Cowan; 
Dixon, Doolittle, Foot, Foster, Harlan, Harris, Hicks, 
Howard, Howe, Lane of Indiana, Lane of Kansas, Latham, 
Morrill, Nesmith, Pomeroy, Rice, Sherman, Sumner, Ten 


Eyck, Wade, Wilkinson, and Wilson of Massachusetts 


So the moulon was not agreed to. 

The PRESIDING OFFICER. The question 
now is, * Shall the bill pass???’ The yeasand nays 
have been ordered on that question. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 12; as follows: 

YEAS—Messrs. Anthony, Arnold, Chandler, Cowan, 
Dixon, Doolittle, Foot, Foster, Harlan, Harris, Hicks, 
Howard, Howe, Lane of Indiana, Lane of Kansas, Latham, 


Morrill, Nesmith, Pomeroy, Sumner, Ten Eyck, Wade, 
Wiikinson, Wilmot, and Wilson of Massachusetts—25. 


NAYS—Meessrs. Carlile, Clark, Collamer, Davis, Fes- | 
senden, Grimes, Kennedy, Powell, Saulsbury, Trumbull, | 


Turpie, and Wilson of Missouri—12. 
So the bill was passed. 
CORPORATIONS IN NEVADA. 


Mr. LATHAM. I move that all prior orders 
be postponed, and that the Senate proceed to the 
consideration of Senate bill No. 512. It will take 
but a moment, and | am sure I have asked for as 
little of the time and attention of the Senate this 
session as any gentleman on this floor. 

The motion was agreed to; and the Senate, as 


| in Committee of the Whole, proceeded to consider 


the bill (S. No. 512) to disapprove of the twenty- 
sixth section of the act of the Legislative Assem- 


bly of the Territory of Nevada, and for other pur- || 


poses. 


It disapproves and declares null and void 


section twenty-six of an act of the Legislative As- | 
sembly of the Territory of Nevada entitled ‘*An 

act to provide for the formation of corporations for | 
certain purposes,”’ approved December 20, 1862, | 


that section being as follows: 


“Sec. 26. All corporations heretofore formed under the 
provisions of acts of incorporation in other States or Ter- 
ritories, and holding or owning property within this Terri- 
tory of such character as specified in section first of this 


act, and managed by a board or boards of trustees or direct- | 
ors, and having their principal place of business outside the | 


limits of this Territory, are hereby required to remove their 
places of business, principal offices, books, and papers, here- 
tofore kept, or necessary for the transaction of such busi- 


| ness,to some point to be designated by said corporation 


within the limits of this Territory within six months after 
the passage of this act, or otherwise such corporation or 


| corporations shall be disregarded in law as a corporation, 


and the corporators or stockholders thereof be treated as 


tenants in common, or joint owners of such property sé | 


owned or held within this Territory. Any corporation, by 
filing and recording its certificate of incorporation, or a cer- 


tified copy thereof, with the Secretary of the Territory, and || 
with the clerk of the county in which such corporation may || 
locate as the principal place of business, and fully comply. | 


Ing with all the provisions of this act, shall be deemed suf- 


ficient to entitle such corporation to all the rights and priv- | 


lleges under the provisions of this act.” 


The second section provides that all incorpo- | 
| rated companies, duly organized within any State | 


or Territory of the United States, may sue and 
be sued, plead and be impleaded, in the several 


courts of the Territory of Nevada, anything in | 


the laws of the Territory to the contrary notwith- 


| standing. 


The bill was reported to the Senate without 
amendment, order@d to be engrossed for a third 


| reading, read the third time, and passed. 


COURTS IN THE DISTRICT OF COLUMBIA. 


Mr. HARRIS. The bill to reorganize the courts 
in the District of Columbia was postpohed till to- 


es 


February 99 


day, and I move that the Senate resume th ss 
sideration of that bill. “od 
The motion was agreed to; and the g 
sumed the consideration of the bill (SN. 
remodeling the courts of the District of ¢, a 
Mr. NESMITH. I move to postpone ail 
orders, and that the Senate proceed to a Prior 
sideration of Senate bill No. 546. © Con. 


Mr. HARRIS. IL hope not. Let us Gnish | 
|, judiciary bill. ISD thig 
Well, I w 


le re. 


Mr. NESMITH. 
motion. 

Mr. HARRIS. Since this bill was last und 
consideration I have taken some Pals to ‘te - 
the sentiment of the bar of this city a 
| was able to do in a short time, and 


} so) 
ul Withdraw the 


tain 
aS much as | 


: oa the result is 
what is manifested by a memorial which | pr 
re- 


sented this morning, that while the bar, | think 
are inclined to acquiesce in the general ities 
proposed by this bill, they would prefer th t “Xs 
the present, at least, the orphans’ court shes j 
remain as itis. In view of that fact, as | do na: 
design to be extravagant or radical ina change of 
this kind, I will move a reconsideration of a ger. 
tion which was adopted abolishing the orphans’ 
court. It was a section that I proposed withoy: 
consulting the Judiciary Committee, and 1, there. 
| fore, feel at liberty to move to reconsider jt with- 
}, out consulting them. 

The PRESIDING OFFICER. It is moveg 
that the Senate reconsider its vote adopting the 
section abolishing the orphans’ court in the Dis. 
trict of Columbia. 

The motion was agreed to. 


The PRESIDING OFFICER. The question 
now is on adopting the section named by the Sen- 
ator from New York. 

The amendment was rejected. 

The PRESIDING OFFICER. The following 
ameodment to the bill is now pending, to insert 
|| aS a New section: 

ind be it further enacted, That the court to be organized 
|} under the provisions of this act may by order at genera 


| term assign one of their justices to perform the dutics ofa 
probate er orphans’ court. 


| Mr. HARRIS. That section falls with the 
other. 

The PRESIDING OFFICER. That proposed 
|} amendment is withdrawn. The bill is now in the 
|| Senate and is now open to amendment. 

Mr. POWELL. I move to strike out the first 
section of the bill after the enacting clause, and 
to insert in lieu thereof the following: 


That an additional justice be added to the circuit court 
of the District ot Columbia. 


The PRESIDING OFFICER. Does the Sen- 
|, ator ask for the reading of the section proposed 
to be stricken out? 

|| Mr. POWELL. No, sir. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ken- 
tucky. 

| Mr.POWELL. The Senator from New York, 
who presented this bill, as the organ of the Judi- 
ciary Committee, disclaims the intention by this 
bill to get rid of the present judges. The amend- 
ment | have offered will test the sincerity of Sen- 
ators on that subject. I cannot conceive of any 
|| other necessity for the passage of this bill, or the 
|| larger portion of it at least, than to get rid of the 
'| present judges of the circuitcourt. The billadds 
|| nothing to the jurisdiction of the court to be estab- 
|| lished under it. One of the sections in the bill de- 
|| scribes that it shall have the same jurisdiction and 
|, hold the courts at the same time and place as the 
|| circuit court does. I admit there are one or two 
other sections of the bill, the one touching justices, 
and perhaps some others, that do give them some- 
|| thing additional, but all that could have been ac- 
complished without reorganizing this court. Itie 
competent for Congress so to amend the a 
law as to give the circuit court all the additiona 
|| jurisdiction proposed by this bill. | a 
|” The Senator provides for four justices of wht 
he calls the supreme court of the District o! Co- 


lumbia, | believe. If that is what 1s desired, . 
onai 


| 
j 
j 
| 


| 


| 


|| amendment that | propose will give an addi 
|| justice to the circuit court; so that that apne 
'| ‘will be obviated. That amendment being adop'* ’ 
} if the Senator from New York then desires to 
| press his bill, each section that gives them od 
| additional security or prescribes any rules _— 
| court that the Senate — think proper to A 
seribe, can be passed. The effect of the bill, a 
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: | notwithstanding the disclaimer of Sen- 
eo ewetical men will think that that was 
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‘aes that is the object. é 
: President, in times like these of great in- 
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of the country, without entering my feeble pro- 
testuvainstit. Iftheamendmentthatl have moved 
shall be adopted | shall then propose others, and 
shall move to strike out other sections, so as to 
retain in the bill every feature which the Senator 
from New York has in it that in my judgment 
will promote the best interests of the public. Pass 
a law to regulate proceedings in the court, if you 
wish them changed; add to their jurisdiction, if 
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Mr. WILSON, of Massachusetts. How about 
the territorial judges? 

Mr. DAVIS, 
constitutional officers, holding their offices during 
good behavior; ut the y are ereated by act of Con- 





The territorial judges are not 


eres 


s, and are of temporary existence. A Terri- 
tory 1s an inchoate State, but when admitted asa 
State into the Union, and created into a district, 









a i and a judge is appointed for it, that judge then 
: ye trying to overthrow many of the settled you please; but do not lay a ruthless hand in this |} becomes a constitutional officer, and holds his 
- tions of the country, 1 think they should indirect manner on judges who hold their offices lace by the constitutional tenure during his good 
lay their ax at the root of the judiciary. | by the tenure of good behavior. yehavior. 
oot this system, and what will be the effect? | Mr. DAVIS. I feel no interest personally in Mr. President, some gentlemen in this Cham- 
. . hie pre cedent, and every incoming Congress, | this bill or in the judges who will be affected by | ber have expressed their distrust of the Supreme 
| haps, Will pass a bill baptizing the courts by | it, if it shall pass. | am frank tosay thatif I pos- | Court, and their desire to have it abolished, or, at 
oe other name, and turning the judges outand |! sessed the appointing power and was now to fill |, least, its permanent character destroyed. If the 
. : ‘ oo in partisan favorites. That will be the |! the circuit court of the District of Columbia, I do independence of that tribunal could be and was 
E "Toet: and Lam astonished that so grave a Senator || not believe that | would nominate either of the |; to be subverted, and the judges who compose it 
‘ ev she honorable Senator from New York should |, incumbents in office. But, sir, nevertheless, lam || were brought to the feet of the legislative and ex- 
: = a such a radical blow at the judiciary of the || inflexibly opposed to the passage of the bill, and |) ecutive departments, | should deem that the Gov- 
H -ountry, of which he has been an honored mem- I will proceed to give some reasons for my oppo- || ernment would soon lose all stability, justice, 
- ber in his own State. — 5 | sition. principle, and limitation; and its perpetuity would 
7 ~ We should place the judges beyond temptation. The men who founded our Gov: rnmentthought || not be worth a half hour’s struggle. This court 
az 4 jadge should know no man, but should hold | they had discovered a great principle ina written I hold to be the sheet-anchor, the ballast of the 
.? ‘, baance evenly and squarely. He should not |) constitution, a fixed and inflexible law of the Gov- || Government, and the last and best hope of the 
at » subject to be turned out or put into office by || ernment; and they thought, furthermors ,thatthey || American people. So thought and so designed 
“i -onyentions and parties, - Whenever you do that | had discavered another important principle inthe |; the Convention that formed the Constitution, and 
voy degrade the judiciary; you at hazard the || distribution of all the powers of the Government |; therefore they gave that illustrious tribunal all the 
7 jearest interests of the people. ut, sir, the Sen- || among three co6rdinate and independent depart- |, permanence and independence with which it was 
4 sworfrom New York disclaims any such purpose. |, ments, as far independentas it was probably prac- || safe to invest power in the hands of man. 
. If his object is not to turn out the present judges, || ticable to make them. I have had some experi- Mr. President, | Mr. Fosrer in the chair,) you 
5. ier him strike from this bill all the sections of it || ence in legislative bodies, and I have had some || are a lawyer,a man of ability in your profession, 
that do turn them out, and retain the others, and || knowledge of the action of legislative bodies and || as well as of statesmanship. ‘The value of the 
he will have effected his object. If the object is || executive officers in relation to great constitutional || principle which | have just stated is estimated no 
to have four justices instead of three, the number |! principles; and the result of all my experience is, | more highly by any member of the American Sen- 
. of which the circuit court of the District is now || that a written constitution so far as it forms any || ate than itisby you. Now,sir, I ask you what is 
” composed, you can by law adda fourth, you can || restriction upon those departments is of but little || proposed to be done? Gentlemen may make what 
by law, if you choose, make one the chief justice, || value indeed. Whenever there is a motive and |! disclaimers they please, but I venture to assert 
aid perhaps that is the law.now. If you desire || an object to be effected bya disregard of the con- | that if the incumbents of the court in this Dis- 
ng the court to have additional jurisdiction, you can || stitution, and that object is within the compass of |, trict, that is now proposed to be abolished, were 
ort provide for it by law; but the additional jurisdic- || the legislative or executive branch of any Gov- | Republicans, and a Democrat or a man who was 
tion that is given by this bill is a mere bagatelle; || ernment, Federal or State, I have found that the |; not a Republican in his politics filled the office of 
ved it amounts really to nothing. If you desire to || restrictions of the constitution formed a very || President of the United States, this majority of 
fa prescribe rules and regulations for appeals, as is || small and insufficient barrier to the will of the tepublicans in the Senate would never pass this 
done in this bill, pass a provision of that kind, || department of the Government that was about to || bili to remove by a mode, different from impeach- 
he and let the circuit judges of the District execute || act upon the subject. mentand more certain, the incumbents from office, 
the law. All this can be done without passing || Now, sir, | am, notwithstanding, old fogy || and thus open the way for a Democratic President 
ed s billas itis. The Senator can have an addi- |) enough to put a very high estimate on a written | to fill their places. Samah no peculiar reflection 
the nal justice of the court, and if he wants the || constitution. I believe it to be a most valuable || upon the Republican party in stating that propo- 
sme of the court changed without turning out || mode of organism in the science of government. || sition; it embodies our nature; it belongs to our 
rst the circuit judges, I ee pees he can very easily || But this appreciation is founded chiefly upon the || common humanity. No party placed in that state 
nd geta law passed saying that hereafter the circuit || other attendant principle, the partition of the | of case, constituting a majority in the Senate 
court shall be called the supreme court. The |) powers of government among three codrdinate || with a proposition before them to abolish a court, 
an name is nothing. In my judgment, the object of | eae ee especially upon the judicial branch, || the effect of which would be to remove their own 
those who got up the bill is by legislation to turn || its structure and powers. In our Government it |, friends from office when there was a man of dif- 
en- out the present judges. That is the chief effect, || has the authority to adjudge and decide all cases || ferent politics filling the position of President, 
sed that is the main object of the bill, because every- || and questions that may “ arise under the Consti- || would vote for the abolition of the court—lI do not 
thing else can be accomplished without it. || tution, the laws of the United States,’ &c., and || care what the party might be called. The effect, 
The circuit court, as | understand, was organ- | to that extent, it is the power designed and pro- || the purpose is to remove the judges from office, to 
ion ized in 1801. It has existed in the District of Co- || vided to hold the legislative and executive branches || legislate them out, not to remove them by im- 
en- lumbia from that day to this. Amidst all the |) within the limits imposed upon them. Laws of | peachment, not to bring them to the test of the 
changes of parties none have legislated the judges || Congress transcending its ¢onstitutional power |! legitimate constitutional and approved mode of 
rk, of that court out of office. It is left for this day |, the judiciary pronounces to be null and void; and amotion from office. The honorable Senator who 
idi- and hour, when radicalism seems to be rampant || all acts of the President or any other executive || introduced this bill disclaims any purpose on his 
his throughout the land, when the object seems to be || officer inflicting damage on any citizen itredresses | part that has any affinity toa desire to remove the 
nd- Ww overthrow and upsetall the settled policy of the lasa trespass. Its judgments of the law for the || judges from office. 1 shall not take issue with 
ene country. punishment of crime fall equally upon all delin- \ the honorable Senator upon that proposition. 
Any lo my judgment, Mr. President, it is manifestly quents, from the gutter to the halls of legislation || What he declares, I have no disposition to take 
the improper in this way to get judges out of office || and the executive mansion. || issue upon in relation to himself; but it is not 
the whose tenure under the faw is that of good be- ] The depository of these great and most import- || true, and cannot be true as to others. 
dds havior. If you have an incompetent judge im- || ant powers was not left by the wise men who made Senators cannot blink the position that the sole 
ab- peach him, turn him out in the mode prescribed i| our Constitution to be provided by the mutable || purpose of this bill is to remove from office judges 
de- by law; but do not resort to this mode, which ] legislation of Congress, but was established by || whoare notacceptable tothe majority, and against 
and will make your judiciary in this District, in all |!‘and in the Constitution itself, and declared to be || whom there exists no grounds for which the Con- 
the after ime, should this precedent be followed, sub- | ** one Supreme Court, and such inferior courts as || stitution allows a judge to be dispiaced from of- 
two ject to the party whims of those who may occup I] the Congress may from time to time ordain and fice. If such grounds do exist, they would be 
ces, seats here nae the other end of the Capitol, | establish.’? Their independence was guarantied sufficient for impeachment; and that, the only con- 
mee The policy is utterly wrong. It is destructive of || by this clause: stitutional mode of removing a judge, would be 
ace every conservative ‘irinatate: It will not do for “The judges, both of the Supreme and inferior courts, | resorted to by the majority, as it was al the last 
Itis the Senator’ from New York to say that he wishes |! shail hold their offices during good behavior, and shail, at |. Session of Congress in the case of Judge Hum- 
sent ‘0 correct abuses, because every provision in his || stated times, receive for their services a compensation, || phreys, of Tennessee. Conceding that Congress 
yal vill that provides anything that is not the law as | which shall not be diminished during their continuance in || may, from time totime, abolish inferior courts, and 
it now stands, can be passed and made applicable || office. the circuit court of this District as one of them, to 
rhat io the judges of the circuit court as it exists, If || Those judges are not, however, irresponsible; || introduce a better system, there is not the sem- 
Co- the Senator thinks that cannot be done, just let || but they can be removed from their offices only || blance of such a reason for the present bill. The 
the him stand out of the way while we amend the bill, || in one mode, by impeachment, which is declared |! single naked purpose is to displace the judges 
onal aad we. shall show him that we can put in every || and regulated, also, by the Constitution. Charges || —to do by party legislation what the Constitu- 
tion provision that he desires which is not in the ex- || against a judge have to be preferred to the Senate | tion allows to be done only by impeachment, and 
ted, ‘sting law, other than that of removing the judges. || by the House of Representatives; and each Sen- || which flagrantly infracts its spirit if not its letter. 
g to The object is too manifest. | ator is required to take an oath as a judge of the Mr. WILKINSON. Will the Senator permit 
any _ lt was not my purpose, Mr. President, to enter || case, and two thirds of those present must con- y me to ask him a question? 
-the into any lengthy discussion of the bill, but I could || cur in the truth and sufficiency of the charges to |} Mr. DAVIS. Certainly. 
pre: hotallow such a measure to pass, fraught, in my || produce an amotion of the judge under trial from || Mr. WILKINSON. In the Territory of Min- 
and Judgment, with such danger to the great interests |! office. Li 





nesota there was an application made during the 








Li30 


ne ee 





administration of Mr. Fillmere to remove the chief 


lus ce ot that J’erritory. 


Attorney General, Mr. Crittenden, and Mr. Crit- 
tenden wrote an elaborate opinion, holding that 
1! President had the power to remove the chief 
justice of the Territory of Minnesota, though un- 
der the organic act of that Territory he was ap- 
pointed for four years. Now | ask the Senator 
from Kentucky, if that opinion of Mr. Crittenden, 
as Attorney General, was good law, why will not 
thut principle apply to the judges of the District 
ot Columbia ? 

Mr. GRIMES. 
upon. 

Mr. WILKINSON. The decision was acted 
upon, and the chief justice was removed by Mr. 
Iillmore. 

Mr. DAVIS. I will answer the Senator’s ques- 
tion, and I will bring up several other matters as 
I go along. Since I have read enough to form an 
opinion in relation to the subject, | have always 
held the principle—and I still hold it—that where 
an Office !s filled by the nomination of the Presi- 
dent, with the advice and consent of the Senate, 
the President has no power to remove the incum- 
bent from that office unless with the concurrence 


And the decision was acted 


of the Senate, also. I had occasion to investigate 
that principle in the year 1842, when I wasa mem- 


ber of the House of Representatives, upon one of 


Mr. Spencer’s appointments. Mr. Spencer’s pre- 
decessor appointed a man by the name of Sylves- 
ter to an office, and that appointment was con- 
firmed by the Senate. Sylvester was removed by 
Mr. Spencer, and he senta memorial to the House 
of Representatives claiming his office because the 
Senate had not concurred in his amotion from 
office. A select committee was raised, of which 
I had the honor of being appointed the chairman. 
I made an elaborate report on the subject, which 
may be found in the reports of 1842, and I brought 
forward most distinct and emphatic authority of 
Mr. Webster, of Mr. Calhoun, and of Mr. Clay 
in favor of that position. 

Now, I have two answers to the question of the 
honorable Senator from Minnesota. One is, that 
in that case, according to my principle of the 
Constituuon on the pomtof the power of removal, 
as | adopted and borrowed that principle from 
Mr. Webster and Mr. Clay and Mr. Calhoun, 
the judge was improperly removed, and could not 
be properly removed except by the concurrence 
of the Senate. But I will state the difference be- 
tween that case and this, if the Senator will hear 
me through. I should be obliged to him if he 
would first hear me through before he propounds 
any other question. 

Mr. WILKINSON. I want to state a fact; I 
do not wish toask any other question. I wish to 
state simply that it was understood at the time, 
and I believe correctly, that Mr. Webster also 
sustained the President in removing Judge Good- 
rich from the bench in Minnesota. 

Mr. DAVIS. Here is the difference between 
the case of the judge to which the honorable Sen- 
ator refers and the case of the judges in this Dis- 


trict: the office there was created by a law of 


Congress, and temporary; it was for four years; 
the offices of the circuit judges of the United States 
courts in this District, and in all the districts of 
the United States, are constitutional offices, and 
their tenure is during good behavior. 

Mr. GRIMES What difference does that 
make? What is the distinction? 

Mr. DAVIS. If you were a lawyer you would 
notask that question. [Laughter.] The Constitu- 


tion provides that ** the judicial power of the Uni- | 


ted States shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may 
from time to time ordain and establish. The 
judges, both of the Supreme and inferior courts, 
shall hold their offices during good behavior.”’ 
Mr. GRIMES. Allow me to ask the Senator 
from Kentucky if the judge who holds his office 


for four years has not just as indefeasible a right | 


to that term of four years as the man who holds 
his office during lifetime ? 

Mr. DAVIS. I think he has. 

Mr. GRIMES. Then where is the distinction 
between the case in Minnesota, put by the Sena- 


tor at my right, and the case now under consider- || 


ation? 

Mr. DAVIS. If the gentlemen will have a little 
patience [ will tell them, A territorial judge is 
a judge created by law for a term of four years; 


It was referred to the ? 
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but here isa judge created by the Constitution, 
and he is to hold his office during good behavior. 
That is the difference. 

Mr. GRIMES. Do they not both hold under 
the Constitution by a law? 

Mr. DAVIS. One holds under the law of Con- 
gress and the other under the Constitution. 


Mr.SUMNER. May I call the attention of 


the Senator to a point which belongs to this stage | 


of his argument? 

Mr. DAVIS. Certainly, sir. 

Mr. SUMNER. The Senatoris doubtless fa- 
miliar with the decision of the United States in the 


_ case of the American Insurance Company ts. Can- | 


ter,in the first volume of Peters’s Reports, where 
this whole question is treated by Chief Justice 
Marshall. ‘here was an objection, the Senator 
will remember, to the judgmeut of the court in 
Florida upon the ground that the court was not 


constituted in a constitutional way, the judges | 


holding their offices under the statute not during 
good behavior but for four years. 

Mr. DAVIS, That was when Florida was a 
Territory. 

Mr. SUMNER. 


tory, and the Senator will therefore perceive how 


closely the case bears on the Minnesota case to 


which reference has been made; and now, if Ican 
have the Senator’s attention one moment, I should 
like to have him hear the words of Chief Justice 
Marshall in regard to the character of this court. 
He says: 

a The judges of the supcrior courts of Florida hold their 


offices for four years. These courts, then, are not consti- 
tutional courts, in which the judicial power conferred by 


the Constitution on the General Government can be depos- | 
ited. They are incapable of reeciving it. They are legis- | 


lative courts, created in virtue of the general rightofsover 
cignty which exists in the Government, or in virtue of that 
clause which enables Congress to make all needful rules 
and regulations respecting the territory belonging to the 
United States. The jurisdiction with which they are in- 
vested is not a part of that judicial power which is defined 
in the third article of the Constitution, but is conferred by 
Congress, in the execution of those general powers which 


that body possesses over the Territories of the United 


States. 


Now, the Senator will see that clearly, accord- | 


ing to this judgment of the Supreme Court, pro- 
nounced by Chief Justice Marshall, the action 
in Minnesota was constitutional. I will not ven- 
ture to say how closely this may be applied to the 
case of the District of Columbia, and yet I can 
conceive that it may be very well argued that, in 
the very language of this decision, the jurisdic- 
tion invested in the courts of the District of Co- 
lumbia is not a part of that judicial power which 
is defined in the third article of the Constitution, 
but according to this very language is conferred 
upon Congress, in the execution of those general 
powers which that body possesses over the Dis- 
trictof Columbia. The Constitution confers upon 
Congress the jurisdiction in all cases over the 
District of Columbia, and, according to this de- 
cision, it would seem to be obviously within the 
power of Corgress to determine what courts 
should be established. 

Mr. DAVIS. 


that case. It establishes by Chief Justice Mar- 


shall himself the distinction which I took in reply | 


to the question of the Senator from Iowa, between 
a constitutional court and a legislative court es- 
tablished by law of Congress. Some gentlemen 
have asked me if I woyld not prefer to examine 
the case to which the honorable Senaior refers,and 
lam willing to give way. 

Mr. GRIMES. If the Senator gives way, I 
move that the Senate now proceed to the consid- 
eration of executive business. 

Mr. WILSON, of Massachusetts. Before we 
go into executive session, | hope we shall decide 
as to what we shall dothis evening. Yesterday 
it was understood that we were to have a recess 
to-day, and meet thisevening. I move, therefore, 
that we take a recess fromfour and a half until 
seven o’clock. 


The motion can only be received by unanimous 
consent, there being another motion pending. 


Mr. POWELL. I object. 


Mr. HARRIS. I hope the motion to go into | 


executive session will not prevail. I hope the 


| Senate will now proceed to finish this bill. I want 
/ a vote on it. 


I apprehend it will not take a great 
whiles and as we have it now under consideration, 
I hope it will not be postpened to another day. 


When Florida was a Terri- 


I am obliged to the honorable | 
Sehator from Massachusetts for having produced | 


February 99 
The PRESIDING OFFICER. Ti... 


is on the motion of the Senator from | 
' . : OWn 
the Senate now proceed to the consid P 


executive business. erat 
Mr. WILSON, of Massachusetts, called ¢ 

yeas and nays: and they were ordered mt the 
Mr. DOOLITTLE. 1} desire to inquire whe: 


ae 


we are to have a recess and tosit this eve: ; 
ask the honorable Senator from Maine if j a 
pected that we shall have a session this , “ oe 
whether we proceed to consider exec 
ness or not? - 

Mr. FESSENDEN. My own impression 
that we had better havea recess, but I do not ke, 
what the Senate wil! do. 


Mr. DOOLITTLE. I think the question of 


ulive | 8). 


is 
O not know 


recess ought first to be determine d. “he 
Mr. FESSENDEN. Ifitis in order, I moys 
that at half past four o’clock the Sen — 


. ale tak, 
recess until seven o’clock. a 


The PRESIDING OFFICER. The mosio. 
can only be entertained by unanimous conse 
there being another motion pending, which ig the, 
the Senate now proceed to the consideration of 
executive business. Is there objection? hog 

Mr. CARLILE. 1 object. 

The PRESIDING OFFICER. Then the ques. 
tion is on the motion to proceed to the consider. 
ation of executive business. 

Mr. LATHAM. If hope sincerely this motion 


will not prevail. The motion to go into execytiy 


va 
session now, if carried, is tantamount to a mot 
to adjourn. It may be so regarded by Senators 


who are pressing business for the consideration of 
the body. I know that the Senator from Michi. 
gan (Mr. Howarp] and the Senator from Llinoig 
{Mr. TrumButv] have been for several days de. 
manding the attention of the Senate to bills tha 
are as yet half finished; and there are several Sep. 
ators on this side who have bills that they desire 
to have taken up. The Senator from Maryland 
[Mr. Kennepr] has been trying for some days 
to get the Senate to consider a bill in which his 
constituents are interested, 


Mr. KENNEDY. Ido not care aboutca Ig 
up my bill at this hour. 

Mr. LATHAM. I havea bill myself that | 
should like very much to call up, if the business 
of the body did not interfere with it. I hope the 
motion of the Senator from Iowa will not prevail, 

The question being taken by yeas and nays, re- 
sulted—yeas 17, nays 24; as follows: 

YEAS—Messrs. Anthony, Arnold, Carlile, Collamer, Da 
vis, Foot, Grimes, Henderson, Hicks, Howe, Kennedy, 
Powell, Richardson, Saulsbury, ‘Ten Eyck, Turpic, and 
Wilson of Missouri—lL7. 

NAYS—Messrs. Chandler, Clark, Cowan, Dixon, Doo 
little, Fessenden, Foster, Harris, Howard, King, Lane of 
Indiana, Lane of Kansas, Latham, Morrill, Nesmith, om 
eroy, Rice, Sumner, Trumbull, Wade, Wilkinson, Willey, 
Wilmot, aud Wilson of Massachusetts—24. 

So the Senate refused to go into executive ses- 
sion. 

Mr. FESSENDEN. I move that the Senate 
now take a recess until seven o’clock. 


Mr. RICHARDSON ealled for the yeas and 


nays, and they were ordered; and being taken, 
resulted—yeas 28, nays 12; as follows: 
YEAS—Messrs. Anthony, Clark, Collamer, Cowan, Da- 
vis, Dixon, Doolittle, Fessenden, Foot, Foster, Harris, 
Henderson, Howard, Howe, King, Lane of Indiana, Lane 





|| of Kansas, Latham, Morrill, Nesmith, Pomeroy, Rice, 


Sherman, Sumner, Trumbull, Wilkinson, Willey, and 
W ilmot—28. ; 

NAYS—Messrs. Arnold, Carlile, Chandler, Hicks, Ken 
nedy, Powell, Richardson, Saulsbury, ‘T’en Eyck, Turple, 
Wade, and Wilson of Missouri—12. 


So the motion was agreed to; and the Senate 


| took a recess till seven o’clock. 





EVENING SESSION. 
The Senate resumed its session at seven o'clock. 
CIIANGE OF NAME OF A VESSEL. 
Mr. HARRIS. If the order pending is sus- 


_ pended for a moment, I should like to ask for the 
| consideration of Senate bill No. 476, a small bul 


The PRESIDING OFFICER, (Mr. Fosrer.) |, 


to which I suppose there is no opposition. 

There being no objection, the bill (S. No. 476) 
to authorize the issue of a register to the steam 
vessel Blue Bonnet, formerly a British colons! 
vessel, and to change her name from Blue Bonnet 
to Peconic, was read a second time, aad consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 
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1863._ 


NOTICE OF A BILL. 
Mr WILSON, of Massachusetts, gave notice 
, fion to ask leave to introduce a bill to 
“a rte a national academy of sciences. 


REPORT OF A COMMITTEE. 


Mr.POM EROY,from the Committee on Claims, 
nom was referred the bill (S. No. 517) mak- 
a4: seappropriation of money to_pay for work 
< e the west wing of the Patent Office building, 
sn ated it without amendment, and submitted a 
- sich was ordered to be printed. 


from the same committee, to whom was 


ré 
. wi 


He als yy 


farred the joint res ution (S. No. 84) for the 
7 of of the State of Wisconsin, reported it with- 


amendment, and submitted a report; which 
a ed to be printed, 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
catives were severally read twice by their tides, 
a an ferred as indicated below: ol 

~ A joint resolution (No. 115) authorizing the 
ccrotary of the Navy to release certain penalties 
yen the Committee on the Judiciary. 

4 bill (No. 763) to build a wagon road for the 
ose af the Military Academy from West Point, 
in the county of Orange, State of New York, to 
C -ywall Landing in said county—to the Com- 
mittee on Military Affairs and the Militia. 


WAYS AND MEANS. 


The Senate proceeded to consider its amend- 


was orde! 


sen 


ments to the bill (EL. R. No. 659) to provide ways | 


and means to support the Government, disagreed 


to by the House of Representatives, and the amend- | 


ments of the House to other amendments of the 
Senate to the said bill; and 
On motion of Mr. FESSENDEN it was 
Resolved, That the Senate insist upon its ainendments to 
the bill (HL. R. No. 659) to provide ways and means to sup 
wort the Government, and disagree to the amendments of 


THE CONGRESSIONAL 


$e 


' oath or give an obligation that they would not sue 


‘he Honse of Representatives to certain otheramendments || 


af the Senate to the said bill, and that it agree tu the con- 
ference asked by the flouse of Representatives on the dis- 
arreeing votes of the two Houses thereon. 

"0 ered, That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. | 


Fessenpen, Mr. Suerman, and Mr. Hicks the 


committee. 


CONDITIONS OF RELEASE OF STATE PRISONERS. 


The PRESIDENT pro tempore. The business || 





one thousand extra copies of the letters of Hon. Edwin M. 
Stanton, Seeretary of War. and L. C 
eatle, communicated to the Sena 
swer toa resolution of the Senat 

1862, asking information in relation to citizens arrested by 
the authority of the Seeretary of War, and the conditions 
of their release. 


Mr. POWELL. Mr. President, in answer to 
a resolution passed on the 22d of December, 1862, 
which I had the honor to introduce, asking infurm- 


‘Turner, judge advo 
January 5, 1863, in an 
of the 22d of December, 


ation In relation to citizens arrested by authority 
of the Secretary of War, and the conditions of 
their discharge, on the 5th of January, 1863, there 
were laid upon our tables letters of the Secretary 
of War and the judge advocate. Iwill hand the 
two letters to the reporter, to be inserted in the 
remarks that I shall make. 
the Senate now to read them, 
yy = 
[The letters are as follows: 
War DEPARTMENT, 
Wasnincton City, December 23, 1862. 
Sir: In answer to the resolution of the Senate of yester- 
day’s date, requiring me to inform the Senate ** if citizens 
arrested by his authority, or by those acting under his au 
thority, have been required, betore they could obtain their 
release from imprisonment, to take an oath or give an obli 
gation that they would not sue or bring an action for dam 
ages against those who had arrested, or caused them to be 
arrested,’? Ihave the honor tostate that no citizen has, with 
my knowledge or by my authority, been required to take an 
or bring 
an action for damages against those who arrested or caused 
them to be arrested. By order of this Department, arrests 
and releases are committed to the supervision and direction 
of Major Turner, judge advocate ; and the resoiution of the 
Senate having been reterred to bim, his report upon the sub 
ject is herewith subjoined. When information of the cases 
mentioned in his report reached me, directions were imme 
diately given to make no such requirement in any case or 
under any circumstances. With the exceptions mentioned 
by the judge advocate, I have no knowledge, information, 


or belief, that any persons arrested by order or authority of | 


this Department have been released upon any term or con 
ditions but of taking the oath of allegiance to the Govern 
mncnt of the United States, or upou parole, or uncondition- 
ally. 
] have the honor to be your obedient servant, 
EDWIN M. STANTON, 
Secretary of Wer. 


|} Hon. H. Hamuin, President of the Senate. 


Wark DEPARTMENT, 
Wassnineton City, Jovge Apvocate’s Orrice, 
December 23, 1862. 
Sin: I have the honor to acknowledge the receipt from 


| you of a resolution of the Senate of the United States, of 


regularly in order is the bill (S. No. 359) remod- | 


eling the courts of the District of Columbia. 
Mr.POWELL. I move to suspend the bill 
under consideration for a few minutes in order to 
tuke up a resolution. 
Mr. CLARK and Mr. FESSENDEN. 
is the resolution ? 
Mr.POWELL. 
ing the letter of the Secretary of War to which | 


What 


A resolution relative to print- 


alluded this morning. I wish to make a statement | 


in regard to it. 


Mr. TRUMBULL. If that resolution is to give | 


rise to discussion, | hope it will not be taken up. 

Mr. POWELL. 
not exceeding five or ten minutes upon it. I have 
veen trying to get the floor at least a dozen times. 
That is the object I have in taking it up. 

Mr. TRUMBULL. That may call forth a re- 
ply. I should like to have the bill of which the 
Senator from New York has charge taken up. 

Mr. POWELL. I do not think it will call forth 
any reply. 1 will say that ] merely wish to set 
four gentlemen right at their request, two of whom 
are constituents of the Senator from lowa. 

Mr. HARRIS. 1 hope we shall proceed with 
the regular order. 

Mr. POWELL. I hope J may be allowed this 
privilege. I have asked it several times. 

The PRESIDENT pro tempore. It is not only 
the privilege but the right of a member to inter- 
pose & motion to postpone the pending question 
and all prior orders, and it is for the Senate to 
decide on that motion. 

Mr. POWELL. I am aware of that; but I hope 
the Senate will allow me the privilege of being 
heard some ten minutes on this resolution. 
ae motion to take up the resolution was agreed 


The PRESIDENT pro tempore. The resolu- 
tion will be read. 


The Secretary read it, as follows: 
Resolved, That there be printed for the use of the Senate 


I desire to make a statement | 


which the following is a copy: 


In THE SENATE OF THE UNitTED States, 
December 22, 1662. 
Resolved, That the Secretary of War be directed toin 
form the Senate if any citizens, arrested by his authority, 
or by those acting under his authority, have been required, 
before they could obtain their release from imprisonment, 
to take an oath or give an obligation that they would not 
sue or bring an action for damages against those who had 
arrested or caused them to be arrested. 
Attest: J. W. FORNEY, 
Se retary. 
And, as judge advocate, acting under your authority, I 
respectfully report that no citizen or citizens have been re 
quired by me to take an oath or give an obligation, before 
they could obtain their release from imprisonment, * that 
they would not sue or bring an action for damages against 


| those who had arrested or caused them to be arrested.”’ 


‘There were four citizens iinprisoned in the old Capitol 


| prison, but not by any order or warrant from this office, 


i 


| charged with uttering and publishing treasonable and dis 
| loyal sentiments and discouraging enlistments, who, before 


their discharge, and at their own request and solicitation, 
Without any suggestion from me, severally made oath, 


among other things, that he would not, at any future time, | 


commence or cause any action or suit againt the officers of 


any loyal State, or of the United States, for causing his ar- | 


rest and imprisonment. 
The facts and circumstances are as follows: 

‘he four persous above alluded to are Messrs. D. A. Ma- 
hony, John H. Mulkey, D. Sheward,and Andrew D. Duff, 
and the oath was sworn to November 1!, 1862. Previous 
thereto they lad been before ine, at my office, for personal 
examination and the investigation of the charges against 


them, and on these occasions they had refused to take the | 


oath of allegiance unconditionally, and to support the Gov- 
ernment in its efforts to crush the rebellion. By reason 
thereof they were not discharged, while others were dis- 
charged, who took the oath of allegiance, unconditionally. 

About the 9th or 10th of November last [ was informed 


by the friends of the said prisoners that they were willing | 


to take the oath of allegiance unconditionally, and & im 
mediately requested the superintendent of the old Capitol 
prison to bring them to my office. This, I think, was the 


|| evening of the Yth of November, and they were to be brought 
; to my Office the next day. 


The next morning I received a letter from the United 
States marshal of Illinois, advising me that certain persons, 
who had been discharged and upon heavy bonds, condi- 
tioned for loyalty and good citizenship, were commencing 


| criminal and civil proceedings against the persons wlio were 
| in anywise connected officially in that State in making the 
| charges and arrests ; thereby hindering and deterring public 


officers from executing the laws and orders of the Govern- 
ment. Upon the receipt of this letter, [ informed the su- 
perintendent of the old Capitol prison and Judge Mason, 


GLOBE. 


I shall not trouble || 


eg ee ee ey See 


the said four persons were from the same section of coun 
try as those who were instituting suits to harass and intimt 
date public officers, and were alse their associates tn the old 
Capitel prisou, | must postpone their discharge till further 
considerition 

This determination to defer the release, temporarily, wae 
communicated to the four prisoners, as | inter, by Judge 
Mason or the superintendent, because the afternoon of the 
same day the said prisoners sent word to me by the super 
intendent that they were notonly willing to take the oath 
of allegiance unconditionally, but alse desired to make oath 
that they would not annoy and harass public officers by vex 
atious suits, as Mehaffy and O'Dell had done. ; 

I accordingly drafted the form of an oath, as suggested by 
them, and seut it by the superintendent for their cousider 
ation. ‘The nextday (November }1) the four per8ons came 
to my office and said the oath was aceording to their sug 
gestion and met their approbation, and they severally sub 
scribed and swore to it before me. ! 

! report. therefore, that the oath of allegiance, with the 
clause not to commence suits, Was inserted at their express 
request and solicitation to have it inserted, and without any 
requcst or suggestion trom me. 

his is the only oath with such a clause inserted that I 
ever administered, and this was done at the request of those 
making the oath. 

I have the honor to be, very respectfully, your obedient 
servaut, L. C. ‘TURNER, 

Judge Advocate. 
Hon. Epwin M. Stanton, Secretary of War. 


Copy of Oath as administered. 


1— sl 


——, do solemniy swear that I wih 
support, protect, and defend the Constitution and Govern 
mentof the United States against all enemies, whetherdo 
mestic or foreign, and that I will bear true faith, allegiance, 
and loyalty to the same, any ordinance, resolution, or law 
of any State convention or Legislature to the contrary not 
withstanding ; and further, that | do this with a full de 
termination, pledge, and purpose, without any mental res 
ervation or evasion whatsoever; and further, that I will 
neither enter any of the States now in insurrection against 
the authority of the Federal Government, nor bold any cor- 
respondence whatever with them or with any person in 
them during the present rebellion, without permission of 
the Secretary of War; and that I will in all things deport 
myself asa good and Joyal citizen of the United States ; 
and that [ will not at any future time commence or cause 
any action or suit against the officers of any loyal State or 
of the United States for causing iny arrest or imprisonment. 
So help me God. 

Sworn to and subscribed before me this 11th dav ef No 
vember, 1862 L. C. TURNER, 

Judge Advocate.) 

The judge advocate, in reply to the resolution, 
states that these citizens were released upon hav- 
ing taken an oath that they would not bring suits 
against the persons who had caused them to be 
arrested; but that they voluntarily desired to take 
this oath. | will read that clause of his report: 


“The four persons above alluded to are Messrs. D. A. 
Mahony, John Il. Mulkey, D. Sheward, and Andrew D. 
Dull, and the oath was sworn to November 11, 1862."" 

He states in this letter that these persons desired 
themselves to take this oath. He further states 
that after the persons had been before him to be 
examined he determined temporarily to defer their 
release, and communicated that fact to Judge Ma- 


son: 


‘] accordingly drafted the form of an oath, as suggested 
by them, and sent it by the superintendent for their consid 
eration. The next day (November 11) the four persons 


; came to my office and said the oath was according to their 


suggestion and met their approbation, and they severally 
subscribed and swore to it betore me.” 


That was a most singular state of case. I 
doubted very much, from the character I had heard 


, of these gentlemen, whether they had voluntarily 


submitted to take such an oath. Some of the 
friends of one of these gentlemen, who had some 
knowledge of the manner of their release, told me 
that they thought the letter of the judge advocate 
did not contain the truth. That, of course, placed 
these gentlemen in a very unenviable position. In 


| order that full justice might be done them, as this 


| one has replied to me by letter. 


; much publicity as the report has had. 


communication had been in response to a resolu- 
tion that I had offered, I inclosed a copy of this 
report to each one of these four gentlemen. Each 
Each of them 
states that the report is false, wickedly false, and 
they have desired me to give their responses as 
1 will, 
therefore, hand to the reporter the letter of Mr. 


|| Mahony to be incorporated in my remarks. I 


' 


will also hand the response of Mr. Sheward, the 
responses of Judge Duff, of Illinois, and Mr. Mul- 
key. I will also hand to the reporter a very short 
statement made in the Capitol prison at the time 
of their release by four gentlemen, Thomas T. 
Ellis, Thomas T. Edgerton, and John J. Moran, 
and the statement of Mr. Ellis sworn to on the 
same subject. 
{The communications are as follows: 


Dusvave, lowa, January 10, 1863. 
Dear Sir: I have just received from you two copies of 


(the counsel og friend of the prisoners,) that, inasinuch @@ || A report made to the Benate by the Secretary of Vvar, ia 
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rep t irr utio that te inquiring whether any 
4 af i bs hort Ww ‘ ibliged to take an 
. f ir ine at they would not 
os sf Ny trate Federal ‘ who bad caused their 
: ' rn wm i Ju 
4 nt beg 
’ i t Vi Stant is not 
! in iat atin if til 
\ 1) art I i rel ir mnitted 
t ) med dire } t Majo burner udge 
1 will | ive by Judge Tu s report 
illeg ‘there were four perso simp oned in the 
d Capitol prison, but not Dy any order or warrant from 
I ;? meaning,o urse, the office of the judge ad 
v 
You will find. al by reference to acertain order of th 
War Department, issucd some time in September, thata 
t ity n was inatituted for the trial of the so 
called prisoners of State; and it will be found, if investi 
gnted, that Judge Turner d laimed thenceforth to have 
any jurisdiction in the cases of those prisoners, and that he 
line fa thema ring until t voice of the peo 
ple. as it spoke at the October ons, condemned the 
course « the Admi tration towards those victims of its 
tvs ny i! it ul this popular condemnation 
‘ it« course, it was the design, which would have been 
ene i it reflect i f ™t rela mW rand ul Judge 
Advocat Vurner, acting as the mere tool of the Secreta 
h Assistant, Watson, to hav ried the prisoners of 
t aalit ‘ piss ih stut nent, i le 
d b ther the Seeretary of War or by Judge Turner, 
can be proved by the testimony of William P. Wood, Exq 
superintendent of lie « if | tol prison; by Hon. Charle 
Mason, tort y Commissioner ot the Patent Otlice, whe 
is now in Washington cit uid who was acting as coun 
eci to noth prisoner and for me during my lucarceration 
in the old Capitol. Hence I pronoun the statemeut of 
the Secretary of VV ise in that respect in which it al 
leges that arrests and relea vere Th il to th u 
pervi nand direction M a er’’ exclusly l 
he would have t 5 i i 
Neither is it true, as the Secretary w fhave the S 
ate believe, that no other oath than that of allegiance toth 
Government was ad iistered or proposed to be admin 
istered’ to any ther y oners than the four alluded to in 
Judge ‘Turner’s report Vn oath, or form oath, had been 
prepared either at the War Department, or in the office of 
Judge Adv it Turner, ! understood by the prisoners 
t by d i th u D partment which required 
pri rs,asa midition of their release, to swear that they 
would suppert the Administration of Abraham Lincoln in 
wll it ts; and so objecti ible this oath to the su 
I ender 1 Capit P ison, Republican as h 
wa that! refuse to be a party to having it imposed on 
he prisoners or offered to them as a condition or means ot 
their release; andath uggeestion, if not by his opposition 
fo it, the oath was modified to the elaborate oath of allegi 
! viministered subsequently. In this respect, also, t 
itement of the Secretary of War is false, and mostlikely 
the Se ‘tary knew it to b »> when he made it tothe Sen 
ite -o much tor the s retary s portion of the report 
Now, with regard to that portion of it mad vy Major 
Turner, judge ivoecate, | have to say that in respect to m 
it is false in every particular, and Tam pretty sure it 0 
t 5 ‘ w-prisoners Mie ! Duff Mulkey 
n .~ in every other reep | ccept in this, that 
these three gentlemen were betore m fora hearing or ex 
tiniuation, while Il was not I pleaded, eutreated, peti 


tioned in vain time and again by written communications 
to 6 the President, to the Secretary of War, and to Judges 
lurner and Hoit for a hearing, investigation, trial, anything 
t twould give me an opportunity to prove myseil guiltless 
of any crime and innocent of any offense, and receiving no 
answer inany instance, I tried the effectof verbal messages 
through the superintendent of the prison, with the same 
effect. T never was allowed a hearing by Judge Turner, 
never had any interview with him until the moment of my 
release, never had any other communication from him ex 
cept the form of oath which he falsely alleges emanated 
from toe prisoners 

Ihe facts In relation to the oath referred to are, that it 
was proposed by Turner, doubtiess by direction of the War 
Department, and through Superintendent Wood to the pris 
oners, as the only condition of their release ; and when pro 
posed it wast ived by the prisoners with an indignation 
which showed that the spirit of Americanism had not been 
crushed out of them by the despotism +o which they had 
been subjected for months In my own case T was only 
influenced to take it by considcrations not so much personal 
to myself as to be of service to others, although I had been 
assured by two physicians that much longer confinement 
would impair my bealth beyond remedy for its recovery. 
lL append to this communication a copy of a paper drawn 
up by prison room-mates of Messrs. Duff, Mulkey, Shew 
ard, and mine, which gives the lie to Judge Turner’s state- 
tent that the oath referred to Was a Voluntary act on our 
part, much fess that it emanated from ourselves. The su 
perintendent of the prison assured me personally, in the 
most unequivocal terms, that it was the design of those who 


had me in their power to keep me a prisoner till the end of 
the war, and that the only means by which this purpose of 


theirs could be changed was to comply with the conditions 
embraced in the form of oath which he presented from 
Judge ‘Turner. Turner knew from the letters pa sing be- 
tween me and my wile that my family were in distress, 
that my business was ruined; and he knew from reports 
made te him by the superintendent of the prison that my 
health was declining rapidly, yet he refused to give me a 
hearing or trial; and now, to cap the climax of his tyranny 
sud outrages, he adds the infamy of lying willfully, delib. 
erately, and intentionally in this report of histo the Senate, 
by which he tries to make my fellow prisoners and me to 
appear to be the mostdespicable and contemptible of men, 
ax we would be it what he alleges ef us were true. 

lie lies, also, in what be says respecting Judge Mason 
When Judge Mason inquired why Mr. 
were not discharged when other prisoners were who had 


Sheward and myself 


THE 


CON GRE} 


been committed about the same time and for the same al 


leg Ter Judge Turner gave as a reason that ourfriends 
mad ninenced suit twainst Government offeers who 
had atl dg our arrest and tiprisoniment, and t retor 
would neither give u hearing release us { bave the 
letter of Judge Mason, w hh come through the hands of 
iu i y vir.? wa indie wirether it 
“ tru ! id neommeneed, and whether 
| j | ’ } 

Jud Viason it i pee i does as willlully and 
i ra int ré ti . ute 

In respect, t his rt Jud rurner 
is willfully, deliberately, maliciousiy, and infamously false 
so far as it relat ym and it material respects it ts 


equally so in its relations to my fellow-prisoners. Not by 
gestion, but by Turner’s tyranniec di 

gu, Was the oath reterred administered, and in place of 
beir v taken volunt inily, as he t *,it was done asa 
means, the only one, by which our release from arbitrary 
and tyrannical impri-oument could be efit ected 


my solicitation or su 











I desire that this statement be made as public as it is in 
5 r power to effect, both to show the falsity of the reports 
viiich it refers, the depravity of those 10 have control 


f the Government. and to etl ts which 





ich reports as Turner’s Ww Ll have if left uncontradicted 
ind unrefuted I have o »ecrave your induigence and 
Lhat of whoever might r l statementtor its harshness 
fexpression ; and Lam sure, when all the circumstances 
under which [ have made it are taken into consideration, 
I will be not only pardoned for its apparent rudeness, but 
nunmended for showing to the world how base and villain- 
f are some of those who have been placed in positions 


great public trust requiring men of honor and ability to 
fillthem tothe interests of the Government and with jus 
tice to the people j 

Chanking you gratefully for enabling me, by sending me 
the reports referred to, to throw some light on one of the 
despotic acts of the War Department, 

I am, yours truly, D. A. MAHONY 
Hon. L. W. Power, United States Senate. 

FatrrieL_p, lowa, Ja ’ , 1863. 

Deak Str: Your favor of the 9th is at band, together 
with report of Judge Advocate Turner. I must acknowl- 
r, that nothing could much more surprise me than 
did that document, emanating trom the source it did. That 
aman occupying his position should make such a report to 
the Congress of the United States, when he must certainly 
have evidence to the contrary in his own possession, is 
most strange, to say the leastorit. He says in that report 
that ** previous tothe taking of the oath’? Messrs. Mahony, 
Mulkey, Sheward, and Duff “had been before me (Judge 





Turner) for personal examination and the investigation of 


the charges against them.’ In the case of D. A. Mahony 
the statement is untrue. Mr. Mahony never had even that 
pportunity of getting bevond the walls of the old Capitol 
until the day on which he subscribed to that obligation 
which we were told was “the only condition of our re 
We received this piece of information from W. 
P. Wood, superintendent old Capitol, who presented the 
obligation to us in the old Capitol on the afternoon of the 


10th Novem r, 1862. in the presence of some nime or ten 





ther persons other than the tour mentioned in Turner’s 
nort 





About the 25th or 26th of September, 1862, Judge John 
H. Mulkey,of Cairo, IMinois, Dr. M. L. Re — Tamaroa, 
Itinois, Dr. Brown, ot Shitol Hill, Minois, Captain Corder, 
of Iilinois, John Smith, of Mlinois, a gentleman by the name 

ft Hawks, of Illinois, and some others, whose names I do 
not remember just now, and myself, were taken betore the 
judge advocate, where a silly farce was enacted, and four 
ifthe gentlemen released and four returned to the old Cap 
itol,if [remember correctly. Yes, Dr. Clementson, whose 
name has just occurred tome, Captain Corder, Jolin Smith, 
and Mr. Hawks were released. At that examination, after 
some silly questions were propounded to me by Judge 
Turner, he informed me that the papers in my case had not 
yet been placed in bis possession. Hon. Charles Mason, 
who, L believe, is now in Washin rton city, came in before 
the examination commenced for the purpose of ascertain- 
ing, if possible, something relative to the cases of Mr. Ma 
hony and myself, and was much surprised to find me there. 
He was not permitted to remain, however, during the farce. 
The judge reports truly, however, when he says I refused 
to take the unconditional oath of allegiance; but he neg 
lects to state that I offered to take any *‘ constitutional ob 
ligation, administered in a constitutional manner, to support 
the constitutional acts of the Government.”? The gentlemen 
above named will bear me out in this statement 

The assertion in the report of Judge Turner that * the 
prisoners sent word to me (hii) by the superintendent tigat 
they were not only willing to take the oath of allegiance, 
unconditionally, but also desired to make oath that they 
would not annoy and harass public officers by vexatious 
suits,”? is wholly untrue so far as myself and Mr. Mahony 
are concerned; and Iam satisfied it is equally so in the 
case of the other two gentlemen, Messrs. Mulkey and Duff, 
of lilinois. IT never authorized the superintendent, or any 
other man, to make such a statement to Judge Turner, or 
any official under the Administration. T[ think, sir, uniess 
W. P. Wood, the superintendent, is a much worse man 
than [ take him to be, that he will, if the question be put 
to him under oath, testify tothe truth of what I have stated, 
and thus substantiate and confirm the statement here ap 
pended 

Attached to this printed slip, the original of which is in 
the possession of Hon. D. A. Mahony, y you find the names 
of three of our fellow-prisoners. In addition to those gen- 
Uemen, I will refer you to B. F. Brown, of Frederick city, 
Maryland, Edwin Henry, of New York city, Vincent R. 
Jackson, of Washington city, —— Corbit, of Washington 
city, and to the superintendent himself, who spent some 
Yme in urging Mr. Mahony to take the obligation referred 
to by Judge Turner. Mr. Wood knows, also, and as a gen 
tleman will admit, that we not only refused to take what 
is termed the oath of allegiance prior to this period of our 
release, but that we refused, when requested by himseif, to 
give bond, and thus obtain our release. 





SSION AL GLOBE. 


February 20 


The judge advocate says, 


i in concluding h oe 
‘ report, rerete 


. that the } : por 








& il Mth ofa ’ 
ruse not to commence suits, was Inserted re 
request and solicitation to have It insertes ws 
Sir, 1M MAKING What statement ty 
en woethi ¥ imposed upon, o1 ie he ‘ete : ; 
1 wh its fatse tin sptrul and lettey: ae 
fully or ign witty made, itis verti 
am concerned And again I must ea . 
to the witne He knows tha oa : 
to muk uch @ statement to the jude \ i 
other party He knows that I refu d 
take the oath as it Was administer d: and he k ; 


that | refused to do it on this Occasion referred ; 


I only consented on the ground that the | 





Mahony would not admit of a longer e¢ Sfinen + fiend 
seriously endangering his life; and he wou ae om” “A 
unless | would, and was loth to do it eve nti ’ . ~ WEES it 
Again, I may be permitted to assert positive . 
were informed by the superint ude nt tat the taking ~we 
obligation referred to was the on ly condition of rs o | ; 
and that we refused to take it until ure i by we f; 
prisoners, they stating, as set forth ji) print . 
companying this, that they believed there wa + 
us to obtain justice or redress while inprj ' ' 
ln conclusion, sir, I may be permitted it 
judge advocate and other Government 2 s 
pervert and falsity the records in these cas . 
arbitrary arrests, that I, fur one, shall not consid 
ligation thus forced upon me any more binding mo, 
it is legally, knowing full well that it is ot no lee 7 


whatever. ee 
Thanking you, sir, for the interest you have take) 

matter, and for the energy, zeal, and talent m inifests 

its prosecution, I am, sir, very respectfully, you ‘ea 


D. SHEWARD 
P. 8. IT have no knowledge to this day of the charoes | 

there were any, preferred against me. | es 
Hon. L. W. Powe. 


Catro, ILLinois, Jannary 14, 1969 
Deak Str: Your favor of the 9th instant. j 


report of Judge Advocate Turner, in relation to u dis 
charge of D. A. Mahony, D. Sheward, A. D. Dog and 
myself from the old Capitol prison, has just com ad. 
In reply, I have to state that on the 9th of Noy er ist 
D. Sheward and myself were taken before Judge Ay é 
Turner, by William P. Wood, superintendent t id 
Capitol prison, for the purpose, as he said, of being Z 
charged. On arriving at his office, Wood and Turners 

drew to an adjoining room, and I suppose had a consultation 
together. Upon their return, some ten or fifteen mir 4 
afterwards, Turner informed us that he had, the day | 

or that morning, received a letter or dispatch from Hlinvis 
imparting information of such a character as to require our 
further detention, and that he regretted very much that he 
could not discharge us as he had intended. After some 
little inquiry, to no purpose, to ascertain the nature of this 


fatal dispatch, we were taken out of the august pr ee 
of his “ royal highness” by our jailor, Mr. Wood, and 
conducted to the old Capitol. On our return tothe 
Mr. Wood informed me that the dispatch referred 
Purner was to the effect that certain parties in [linois who 
had been discharged from imprisonment on similar charges 
had commenced suits against those who had arrested t 
and that, to prevent a recurrence of suits of this kind 
judge had determined that he would not forthe present 
charge any more prisoners. Having already suffered the 
inconveniences and degradation of a prison life for over tw 
months and a half, I felt dispose d to get out on anyt a 
short of a sacrifice of honor. 1 therefore suggested to Mr 
Wood thatif the fear of a suit against those who had caus 
wy imprisonment was the only thing in the way of my 
lease, I thought that that might be obviated, and that, s 
far as [ was concerned, 1 was willing to either execute a 
release or take an oath not to prosecute them rather t 

be confined any longer. Mr. Wood said he would see 
Turner on the subject, and he thought he could effect some 
arrangement by which I could be released. On the night 
of the following day, Mr. Wood came into our room (No 
16) and inforined us that he had had a conference with the 
judge advocate, and that he had deterinined to discharge u 
ail if we would take the oath in question, being the same 
as that sct forth in his report. He at the same time gav 
us a copy of the Oath, and requested us to consult together 
and come to some conclusion on it by morning. [ at once 
informed him, so far as I was concerned, { would take the 
oath. D. A. Mahony, and perhaps some others, peremp- 
torily refused. Mr. Wood seemed deeply interested in et 
fecting onr release, and informed us that he had done every- 
thing he could for us, and that the oath he had submitted 
to us Was the best and only terms upon which we could de 
released. Mr. Wood addressed himself particularly to Mr 
Mahony on that night, in a long conversation, urging and 
pressing upon him the importance and absolute neceset 
in View of his failing health, to accept the terms offer 
the judge advocate. Mr. Mahony finally informed him Cat 
lie would take the matter under advisement g 
an answer next inurning. After Mr. Wood left the m, 
there was a general conference and consultation betwee 
Mahony, Sheward, Duff, myself, and the inmates gener 
ally of room No. 16, at the conclusion of which, after the 
most urgent importunities, Mr. Mahony, together with my 
other associates, Sheward and Duff, concluded to accept 





ew 


° 








the terms. On the following morning we were al! taken to 


' rro 


the office of Turner, where we were collectively inte! 
gated by him as to whether we he ad examined and under 
stood the nature of the oath which we were required to take; 


| and on being answered in the affirmative, be requestet dus to 


the 


stand upon our fect, whereupon be administered to ust 
oath, aud immediately thereafter discharged us. Upon this 


eceasion there Was no trial or investigation whateve : ‘ A 
month or six weeks prior to this time, Mr. Sheward and! ‘4 
self were taken befure the judge advocate, as we suppys’" 
for a trial, but on arriving there we found, it ts true y th 
judge, but the clerk, she riff, and prosecuting attorney 
ail wanting. Neither could the charges or indictinent 2 


| found; even the prose ecuting witness was not there! 
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oo trial or anything in the form of atrial. Itis 
tess propounded a number of interrogato 
: is of 





“+t of which was to elicit admiss 
(x, if any be had at all, failed to estab 

. uly asked us if we we re willing to take t ve Oa 
We informed him thatit we understood what 











it, we wei . in other words, we were 
tke an oath to support the Constitution of 

3 va Bu nvs ie you willing to tuke 
President tis war policy « ’ in 

t ion and restoring the Taior We 

S ‘ Ww ioc in those t rms, but that we were wi 

. n oath to support him, for the purpose of put 
; * oe rebellion and restoring the Union, in all bis 
i constituuional measures. He informed us that bh 
ary » no conditions aboutit, and thereupon remanded 
yon on, ‘The day alterwards Mr. Duti was taken before 


is we und rstood, for the purpose of an exam 
On returning in the evening, he intormed us that 
1 no trial whatever; that Judge Turner had in 


e had had _ 
a n that he (Turner) had no iurisdietion in the 
aa ithad been referred to a military cornmission | 
nay ut itl | 
i | been organized for the purpose of trying cases | 
Ww sh S 


+ eharacter; and that Turner seemed to regret very 

at § . a 
he was unable to take cognizance Of the case. 
MM shony was never before ‘Turner unul the day of bis 


. S Upon this state of facts, I pronounce the report 
Judge lurne r, so far as Mahony, Duff, and Sheward are 
> syed, agiaring and unmitigated falsehood. So far as |} 
neerned, he may be indebted to me for the idea of || 
: ing an oath * not to prosecute ;** but I distinctly state 
(never placed him under auy obligations to me for the 
tijatter {had been informed by Mr. Wood, as before 
a ; i. that the judge had concluded not to discharge any || 


prisouers, if consequence of suits being commenced |} 

s narties who h ud theretofore been discharged. | 

1 sve the honor to be your very obedient servant, } 
JOHN H. MULKEY. 

Hon. L W. PoWsLL. 


an 


BenToN, ILLINOIS, January 17, 1863. 
ap Sin: Upon my arrival home this morning, after an 





absence of two weeks, I found your letter of the 7th instant, 
inclosing the correspondence of the Secretary of War in 
answer to your resolution of 22d December last. I was || 
pished when I read the official statement of L. |} 

judge advocate, in relation to the oath, and the 
circumstances connected therewith, which he required 
myself and the other gentlemen mentioned to take before 
being released from the old Capitol prison last November. 
[ had seen a statement of this character going the rounds 

the abolition press, but could hardly believe that ‘Turner 
would, in his official capacity, commit himself to sucha 
notorious lie. But thinking it best not to permit such an || 
infamous lie go uncontradicted, f prepared a card last Wed 
iy and had it published in the State Registerat Spring- || 
. Iinois, denouncing the statement as a falsehood. 
This paper T will forward you in afew days. And all I 
ean say, again, is to repeat—which I do boldly, and hold 
myselt responsible to prove the same—that L. C. V'urner’s 

tement, so far as the same relates to me,isan infamous, 
willful, aud unmitigated lie trom beginning to end. 1} 

I never refused to take the oath of allegiance. I never 
was asked to take any oath of any kind after my arrest, || 
intil | was asked to take the oath which we did take. I 

ver was before Turner or any other person for trial or 
examination. { never requested or suggested such an oath, || 
or heard of such an oath, until the night before we were || 
ged, when ‘Turner sent up to the prison a form of || 
the oath, stating that the Secretary of War required us to | 
take this oath. These are the facts, so far as lam con 
cerned. On Monday, the 29th of September, several pris 
overs of Ilinois who had been in the same room with me 





field 


disch 





Were going out to ‘Turner’s office, and it was understood |} 


were to be released. The superintendent suggested to me 
tiat if | desired | might accompany him and the prisoners 
as a inere matter of recreation and exercise, but expressly 
stated that he was satisfied the judge advocate could not 
investigate My case that day, but did not assign any reason 
tur bis notion upon the subject. I gladly accepted his kind 
offer, and went with him and others to Turner’s office. After 
he had released the other parties, he then called me in to 
his private apartment. He there stated to me that he was 
exceedingly sorry that he had not the power to release me 
also; that he was satisfied beyond all doubt that I ought 
never to have been arrested, and he wished it was in bis 
power to send me home to my family and business; that 
the evidence against me carried upon its face its own con 
demnation; besides, the evidence which I had fiied more 
than ten days before this with him was conclusive of my 
innocence ; but that he had no jurisdiction whatever of my 
case; that the Secretary of War had ordered that Messrs. 
Mahony, Sheward, Muikey, and myself should be tried by 
4 military board, of which Judge Holt to be judge advo 
cate; that the commission had organized on that day; 
that he would hand over to them my evidence, &c.; that 
Wwe would have a trial at least by Wednesday or Thursday 
lullowing, and for me to rest perfectly satisfied, for | would 
be discharged unconditionaily upon the evidence then in 
his possession. 
All this story I supposed at the time was true; but I had 
hot gone three squares from ‘I'urner’s office when a man 
Who was in the full confidence of Turner, and whose state- 
ments I afterwards found to be true, told me in plain terms 
that this whole story, to use his own language, was “alla | 
G—d d—d lie ;” that this was Turner’s way of putting me 
off, instead of telling the truth and just informing me that 
We would not be released uutil after the election; he had | 
‘hatched up this G—d d—d lie to tell,’ stating at the time 
that Turner knew this military commission had nothing to 
do with us, “and he knows,” said he, “that he will dis 
pose of every one of you.” I heard nothing more from 
‘urner or his military commission for just six weeks. Ou 


Monday, the 10th of November, the superintendent came 
into the 


| city of Washingtor 


prison after dark with a paper in his hand, and || 


| and upon taking that w 


| gaged in causing their arrest, 


|} CXamnination of 


| three 


} a continuance of the confinem 


| Judge Advocate L 


uld all be released the next day ; 











and its those w fused to take it would remain, and 
t remain there g war or for years. We im 
mediately called ! ling of it it was read, and 
completely astounded us t only those who were r 
quired t wisoners in the room, being 
: vighteen or twent We then with one aces in 
form n t Ww ust : tt »> consider Uti 
é ius tomake up our mind 
is to What we wou ; rt tohim at nine o'clock 
ex ing. We ined pies of the oath and certi 
ied statements of all these facts, certified to by several 
geutiomen in the room with u This certificate you can 





ward, editor Constitution and 
his certificate sets out the facts 
residence of each attesting witness 
gned this certiNeate, Captain 
B. F. Brown, of Frederick City, Maryland, and V. R. Jack 
* Washington city 
tenigent gentlemen 


1 will further state that Tur 





obtain by addi 





Union, Fai 
at large, and gives the 


ln addition to those who s 


, Were present; they are both in 


ler expressly stated to me, 





when in his office on the llth of November, that this oath 
had been got up and preseribed by Mr. Stanton, Seeretary 
of War, and had been sent to him, and that he, Turner, 
was obliged, under the orders of Stanton, to require us to 
jj take such oath I know not who is entitled to the least 
credit, Stanton er Turner; but e thing I do know, tlrat 


Turner’s statement is nothing but a tissue 
You are at liberty to use U 
publicly or privately, in 


of infamous Jies 
is letter or its contents, either 
iny Way that may be deemed useful 


} to the cause of truth and justice, or in putting to shame the 
lying and traitorous tyrauts now eKking the overthrow ol 
our country’s Constitution and libertic 


Respectfully, your 
Hon. L. W. Powe ut, 


r 


United States Senate, 


ANDREW D. DUFF. 


Washington city. 
Copy of a paper drawn up and subscribed hr prisoners in the 
th presented by Su 


to by Judge 


ner, as aco? 


perintendent 
Turner, 
dilion and means by 


old Capitol prison in relation to the oa 
Woodt the pris ners, refer 
direction of foe Advocate T'u 


hich they would be released. 








vl 


OLD CAPITOL PRISON, 
Wasuinoton, D. C., November 11, 1862. 
We, the undersigned persons now coufined in room No 
16, old Capitol prison, hereby certify that on the 
of November 10, 1862, William P. Wood, Eeq., 
tendent of said prison, did, in and bearing, pre 
sent to Dennis A. Mahony, of Dubuque, lowa, Judge Jolin 
H. Mulkey, of Cairo, Iilinois, Judge Andrew D. Duff, ot 
Benton, (linois, and David Sheward, of Fairfield,fowa,now 
confined in said prison, a : 
Vhich a true copy is hereto annexed, requiring them to ob- 
ligate themselves under oath not to prosecute any State or 
Federal officers who may been instrumental or en 
and that unless they so obli 
gate themselves they would notbe released from imprison 
nent; and as they have to our kuowledge made repeated 
but unsuccessful efforts to obtain from the authorities an 
trial of the charges alleged to have been 
iwainst them, aud as they have now suffered nearly 
months’ imprisonment to the injury of their health 
and business, causing great family suffering ; and in the case 
of the aforesaid Dennis A. Mahony we are convinced that 
nt would endanger his lift 
now, we do ccrtily that, believing there forthe 
atoresaid gentlem: obtain justice or redress while they 
are imprisoned, do recommend them to sign said obligation, 
although it is extorted from them as their only condition of 
release ; and further, we certify that the aforesaid gentle 
nen were unwilling to accede to this request and unjust 
coudition, but at our solicitation they were induced to 
comply. 


evening 
superin- 


our presence 


form of oath and obligation of 


nave 


made 


is no rope 
1toO 





THOMAS T. ELLIS, M. D.., 

Late Post S , New York 
THEO EDGERTON, New Fork. 
JOHN J. MORAN, M. D., 

Frederick City, Maryland, 


Toe 


City axp County or New York, to wit: 

Thomas T. Ellis, M. D., late post surgeon of New York, 
being duly sworn, deposes and says, that he was arrested 
on the night of the 15th of October, 1862, by one L. C. Ba 
ker and others, and takeu prisoner to Washington, District 
of Columbia, same night, and on the following day was 
committed to room No. 16, old Capitol prison, in the said 
that there was confined as prisoners 
in the said room, one Dennis A. Mahony and David Shew 
ard, of lowa, and Judges Jolin H. Mulikey and Andrew D 
Dutl, of linvis; thaton or about the 7th day of November, 
1862, William P. Wood, the superintendent of said prison, 
took said David Sheward and John H. Muikey out of said 
prison and returned with them same day, when the said 
Wood told this deponent that he had brought them before 
C. Turner to have them discharged, as 
he believed they should not have been arrested, and thatit 
was a * damned shawne,”’ and done by some political enemy 
or marshal to obtain the fees tor bringing them to Wash 
ington, but that Judge Turner refused to release them, as 
prisoucrs trom the West who had been released had, on 
their return home, commenced actions for false imprison 
ment against the persous who arrested them. And this de 
poncut further says, thaton the night of the 10th of Novem 









| ber the said Wood brougit in his hand into room 16, as be 


fore mentioned, a written document, being a form of oath 


| of allegiance to the United States Constitution and Gov 


said to Mahony, Sheward, Mulkey and myself, that ‘T'urner | 


d sent him up with that kind of an oath ; that Turner said 
Secretary of War had prescribed that oath for us to take, | 


ernment, with an obligation not Lo prosecute or cause to be 
prosecuted or take action against any Federal or State offi 
cer who may have been instrumental in causing the arrest 
Deponent read and copied this document, and the said 
Wood handed it to the aforesaid Mahony, Sheward, Mul 
key, and Duff, and in the presence of this deponent and six 
other occupants of said room, he, Wood, told them that if 
they would sign and swear to that document the judge ad 
vocate would discharge them the next day, but not other 
wise, to which they objected, when Wood said it was the 
very best and only thing he could do; that Judge Turner 
had made up his mind to protect the officers who made the 





‘THE CONGRESSIONAL GLOBE. 


11353 


2 . - 

arrest, and would not release them unless they signed this 
obligation Wood also said it was an outrage, and be a 
seit, it their position, would be “damned” | e he 





would sign any such obligation, but that he would re« 


mend them to sign it, as, unless they did so he could not 
When u would be released; and as it was gq 

hike i@ would not be superintendent of the prison very 
l s ssor would treat them more harshly, .3 be 
wa i Ming A secessior 

iis dcpovnentturther says, thatthe aforesaid gentiemen 
W younw ig ool themselves, b dh po 
nent and Olbers induced them todo ; and this deponent 
drew up a certificate setting forth the frets, w » was 


opied and signed by Dr. Jehn J. Mor rheodor l. Ed 








gerton, and this deponent; and turther this deponent says, 
that the raid Wood did privately ask this deporent to ase 
his influence with Messrs. Mahony, Sheward, Mulkey, and 


Duff to induce them to sign said obligation, stating it was 

the only terms on which they could obtain their release 

and deponent further says, that since their discharge he has 

held several conversations with the said Wood. in which 

be always freely stated that be bad bad great difficulty with 

id ‘Turner’’ to consent to the 

men’? on thelr signing that oldigation ; 

tated that he was 


releuse of these ** weetern 


and he, Wood, has 

ilso freely that 
ough he wa >the Democratic party, 

id would do anything in bis power to defeat them, vet be 

believed the Government did itself more harm than good by 
making these aud similar arrests; and also stated that he 
believed that those arrests were made by persons for the pur 
ose of extorting money. And on the &th day » 
. Wood, told this de ponent of one 
lieved that 


opposed to those arrests; 


+? 1 7 sa 8 
OILTIerly Oppose a 


| muary, 
where 
a prisoner, who had been discharged trom 
the old Capitol prison a few days prior, 
to be paid to detective L. 
his release 
In witness of the foregoing this deponent hath, th 
day of January, 1863, subscribed this his deposition 
THOMAS TT, ELLIS, M. D. 
Sworn to this 29th day of January, 1863, before mie, 
JOUN BYRNE, 


Commissioner of Deeds.} 


? 2 . . 
ISD if uch cas 


he be 
‘ised 
um of $1,000 for 


had paid ore 
’. Baker he 
. Banker the 


4 29Ub 


These papers make a clear issue of veracity 
with the judge advocate, and one of them with 
the Secretary of War. They refer to the names 
of persons by whom they can substantiate the a 
levation that the statements of the report made to 
Mr. Mahony is a citizen of 
the State of lowa. I have inquired of the Senator 
from lowa [Mr. Grimes] as to his character and 
standing, and he informs me that he is a man of 
fine intelligence, of unimpeachable character—a 
gentleman of honor and of standing. He says in 
the letter to which I have alluded that this report, 
so far as he is concerned, is false from beginning 


toend. Mr. Duff and Mr. Muikey are citizens 


the Senate are false. 


| of the State of Illinois—one of them is now, and 


the other has been, a judge of the circuit court 

Mr. HARLAN. Mr. President—— 

Mr. POWELL. 1 shall be through in 
minutes. 

Mr. HARLAN. 1 merely wish to correct the 
Senator; because, unless | have misunderstood 
nim, he does my colleague injustice. Do I under- 
stand the Senator to say that my colleague said the 
report of the Secretary of War, as applicable to 
Mr. Mahony, was untrue? 

Mr. POWELL. No, sir; I said no such thing. 
I said that Mr. Mahony said so, and I stated that 
[ did not know Mr. Mahony. I do not know 
either one of the four gentlemen. Ihave no per- 
sonal knowledge of them; but | inquired of the 
Senator’s colleague as to the character and stand- 
ing of Mr. Mahony, and the Senator’s colleague 
told me that Mr. Mahony is a man of intelligence 
and standing, a man of honor, truth, and veraci- 
The Senator’s colleague said nothing about 
the truth of the report. I did not interrogate him 
about it, because I supposed he knew nothing 
about it. 

I will state that, so far as the. two gentlemen 
from Illinois whom | have named are concerned, 
Mr. Duff and Mr. Mulkey, both of them, I be- 
leve, have been judgc s of the circuitcourt. Judge 
Duff is now upon the circuit bench; aud he was 
dragged from the bench where he was holding 
court, and brought here to the Capitol prison. 
The Senator from Illinois [Mr. Ricuarpsoy] tella 
me that he is a gentleman of high character and 
standing. Three or four of the Representatives 
of the State of Illinois in the other Hlouse tell me 
the same thing. 

{tis not my purpose, Mr. President, to enter 
into this controversy. Of course | have no per- 
sonal knowledge as to the truth or falsity of this 
report; but as these gentlemen are vouched to me 
by their Senators and Representatives to be men 

f high standing I think it my duty to lay these 
papers before the country. When | speak of their 
being avouched by their Representatives I refer to 
gentiemen from Illinois, because I have not asked 
the Representatives in the other House of the 


two 
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“ ————— 
State of lowa touching Mr. Mahony tr Mr. 
Sheward. These persons, in the papers which 
i {7 rto the names of various persons 
by whor ey say they can prove that this report 
' Duff goes on to say in hie let- 
ter f { ly i Me | ner, told h n 
that Mr. Sta i had got up this oath himself, 
I that he, ‘Turner, was perhaps adverse to it. 
\ Iw sii t oO} { t natter rizht so far 
ns these gentlemen are « cerned, and to give su ly 
publicity to their denial of this report, as | caused 
by they soOlatio+ ] oilere ] to be riven to the re- 
rt itse I think the matter is one that requires 


1 will conclude what J have to say 
y nollying the Senate that to-morrow morning 
1 will offer a resolution on the subject calling for 
an investigalio 


If the Senate, with these facts 


verore Lic 


n, choose to have the matter investi- 
gate l,itisforthem. I think it ought to be in- 
vestirated Llere are rventiemer who are avouched 
to me to be most honorable gentlemen in the States 


from which the y come; men of talent and posi- 


tion, who state (and they present a sworn afh- 
d f ene of their fellow-prisoners) that the 
report made to this Senate is untrue. AsI have 
i ye stated, whether it be so or not I do not 
KI rut strikes me that the Senate of the 
l ited States, if} has offi ials who will make re- 
ports here, in respoi se to its resolutions, that are 
vuitrue, ought to have it investigated. It is for 
ie Senate, however, to say whether they w 
ha it investigated ] wil! to-morrow morning 
iter Lois re yulion: 


Resolved, T if a committee of three be anpnointed to in 


Vestigate the tacts in relierence tothe arrest, inprisoument 
and release of D. A. Mahbonvand D. Sheward, of lowa. and 
John Hl. Mulkey and Andrew D. Dull, of ilinois; and that 
enid committee have power tos j r persons and papers 
and examine witnesses on oath, and to administer oats to 
eaid withesses 

! do not know whether the Senate will choose 


to pass the resolution or not [think itmydaty 
which IT will do at the yroper time. 


This is all T have to say, Mr. President. I do 


to offer it, 


this in obedience to the re quest of these gentle- 
men. Ethink it due to them that I put their re- 

onses in the official report, which, by the speech 
bhauve made, 1 have now done I wish to say 


again, thatas tothe issue of ve racity Luatiscieariy 
made between these gentlemen and the officials of 
the War Department, | know nothing, and ca 
consequently say nothing; but it looks to me very 
much as if the jucge advocate is in a very bad 
position before the cour ry, ui less he has an ine- 
vestigation and meets these charges. 


Mr. HARLAN. 


what little | know of one of these cases from lows 
Colonel Herron, now General Herron, of Iowa, 
was uuthorized by the Secretary of War to raise 
n brigade of v lu ? ° 
lowa 


I think it my duty to state 


inteers in the northern end of 
His headquarters for the time being were 
at Dubuque, the place of residence of this Mr. 
Mahony. ~Mr. Mahony was the editor of a pa- 
per p iblished in Dubuq ie, called the Dubuque 
Herald 
gation in the streets with the people, he discour- 
aged enlistments, and exerted himself to the ut- 
most to defeat the objects which the Secretary of 


War had in v 


In his editorials, and also in his conver- 


w in sending out General Herror 


to raise this brigade As Il have been informed, 

General Herron communicated these facts to the 

Seerctary of War, and in obedience to his request, 
i i 


in order to ¢ le him to succeed in the mission 
on which he had been sent, Mr. Mahony was 
arrested and retained in confinement until the bri- 
gade was raised and was about to be sent to the 
field, when he was released, The object of the 
arrest was to prevent him from interfering with 
and preventing the enlistment of volunteers. ‘This 
was the whole object of the arrest. He was re- 
tained in custody until this interference was term- 
inated by the success of the mission of Genera] 
Herron, and then he was released. He is astran- 
ger to me personally; | know nothing of his char- 
acter for truth or veracity. As farasT have been 
able to learn, however, a ve ry large majority of 
the people of the State whom I in part represent 
justified the arrest. They think the Secretary of 
War didright. The only complaint Lever heard 
on this subject from the people of lowa was that 
he was not retained in prison. They think heis 
guilty of treason, and that he ought to have been 
put on his trial. They believe he would have 
been found guilty, and ought to have been pun- 
ished. Their complaint of the Administration is 





that it has been too lenient with this citizen of 


' our State, whom they deem to be a traitor anda 


revel. 
As to the other cause, ] know Mr. Sheward per- 
sonally; ] have a very slight acquaintance with 
him, but am not conversant with the facts that 
prec eded his arrest. 
~ 1 would inquire before I take my seat, Mr. 
President, if itis usual to put in the Congressional 
Globe documents of this kind. If itis not, I shall 
object to the publication of papers that have not 
been received by the Senate or read to the Senate. 
Mr. POWELL. | will say to the Senator that 
I consider them as read as a part of my speech; 
but if there is any objection to that | will read 
them here. : 
Mr. HARLAN. 
them in the Globe. 
Mr. POWELL. 


as i 


I object to the publication of 


IT have a right to read them 
partof my speech. ‘That has been the cus- 
tom. Ered 

The PRESIDENT pro tempore. 


cannot 


The Chair 


determine asa question of order on any 


rule as to what a member shall incorporate in his 
aneech. 

Mr. POWELL. I failed to read them because 

| ] not wish to take up the time of the Senate; 

I briefly stated their contents, notifying the 

Senate at the time that ] would consider them as 


part of my remarks, and hand them to the reporter 
o be putin the Globe; but if there is any doubt 

t that I] will assure the Senator from lowa 
hat I can read them; but that has not been the 
custom here. 

Mr. HARLAN. I believe it has been custom- 
ary in the other branch of Congress for members 
to ask Jeave to print undelivered speeches, but | 
have not known of such a custom in this body. 

Mr. POWELL. I ask no leave to print a 
speech. Ido not write speeches to be printed. 

The PRESIDENT pre tempore. Questions of 
this character belong to the Senate to decide, and 
cannot be raised for the Chair to decide as mere 
questions of order. 


Mr. RICHARDSON. The Senator from Iowa 


cP) 1 

Mr. POWELL. I hope the Senator will allow 
me one other word. The Senator from lowa has 
spoken of Mr. Mahony, and said that his con- 
stituents thought he ought to be punished. Allow 
me to say that I have been told by the Senator’s 
colleague that he is a man of high standing and 
character, 
He courted a trial all 
the time he was in this prison. The charges upon 
which he was arrested, as I am advised, were 
never communicated to him. He was ready at all 
times to meet his accusers, but they would not 
allow him that privilege, and if Mr. Mahouy was 
cuilty of treason, which I do not believe, it was 
he duty of the Government to try him; not to 
have arrested him, deprived him of his liberty 
for months, kept him in a loathsome dungeon, 
and then turned him out without trial. He has 
been at al] times ready and willing to meet before 
any tribunal any of the charges against him. That 
much | know from his counsel in this city, Judge 
Mason, and from others. 

Mr. GRIMES. I have just come in; but I un- 
derstand the Senator froth Kentucky has been re- 
ferring to me—what he stated 1am not able to 
suy—in regard to Mr. Mahony. 

Mr. POWELL. If the Senator will allow me, 
I will state that 1 made a brief statement about 
the case of Mr. Mahony. 1 said that he wasa 
stranger to me, that I had inquired of the Senator 
as to who he was, and the Senator from lowa in- 
formed me that he was a man of talents and char- 
acter and integrity and standing. 

Mr. GRIMES. The Senator called on me to 
know who Mr. Mahony was, and I told him I had 
known him a great many years; and, so far as | 
recollected, | never heard anything against his per- 
sonal character, or anything derogatory to him, 
until the breaking out of this rebellion. He enter- 
tains opinions that are different from. my own— 
opinions that I cannot indorse, and has had the 
boldness to avow them in public; but I only spoke 
as to his personal character. 

Mr. POWELL. I did not say a word about 
Mr. Mahony’s politics. Of course the Senator 


him,a man of intelligence. 


| did not agree with him politically. 
Mr. GRIMES. That was the reputation he 
bere before the breaking out of the rebellion. 


He is evidk nuy, by what 1 know of 
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Mr. POWELL. The Senator indo... = 
a gentleman of respectability, honor. aoa. 
He said nothing about Mr. Maho > ~ 1 . 

Mr. RICHARDSON. Res 


I have NOL visy ¢ 
purpose of paruicipatingin this debate ¢ 
to say that if l understand the rs m cle 
the Senator from lowa,(Mr. Hanvay) ee 
is not entirely free from blame. |) den —— 
to aver that Mahony, on of his cons: 


iluer 


been guilty of acts which amount, if Pease 8, has 
to complain that the President and § — 


Secret: 


War have been too lenient in their course 
him. , 
Mr. HARLAN. No, sir; 1 made nosyc} 
ment. | remarked that} had hear? yo soem 
from lowa of the arrest of Mr. Mahony. 4 


tOWardg 


AS lar 
as I had learned the people of the State ; atife 
the arrest. They thought it was rieht vyies oi 

J 5 polit under the 


circumstances that led toit,as he had 
derstood to be interfering with the ¢ nlistmen: 
troops; but they complained of his release. 7 


veer ne. 


of 


Lhey 
believed that he was guilty, and that he oyeh: 
be punished. I stated this as the information " 
had come to me from my own State as to their 


opinions. 

Mr. RICHARDSON. 
injustice will be done by these statemy 
to the country in reference to this indivi 
cannot be heard here and cannot be hy 
where in his defense. I lay this down as 
osition: ifthereisany man in Ameri awho wa 
of any individual who has been guilty of treason 
and does not bring him to trial, he hims ‘a 
criminal. 1 lay down that principle without ex. 
ception. If l knew of any man in this lar 


Mr. President, preg: 


PQ 
nts cone 
ly 

sui 

Tu a 


of plotting or doing any act that amounted 4 
treason or a violation of the laws of the cou; try, 
1 should deem it my duty to bring hin to trial 
before the courts of the country, and to punish- 
ment if he was found guilty upou that trial. Gen- 


tlemen cannot excuse themselves by sayine that 
information has come to them from others. You 
have courts open in lowa. Ifany one there knows 
of Mr. Mahony, or any other citizen, being guilty 
of acts discouraging enlistments and the filling up 
of the Army, or encouraging soldiers to dese 


or any other act that would aid the rebellion, itis 
their duty to bring those persons to trial and to 


punishment. You have the marshal; and he has 
the selection of the jurors, the courts are open to 
you; and those people have duties in that State 
as they have in Illinois—as they have everywhere 
else. 

1 should not have alluded to this case had not 
some things been said and repeated, time and 
again, in reference to gentlemen who are my con- 
stituents, and have been arrested. Sir, if any of 
these men have been guilty of any act in violation 
of law, if they have been guilty of treason, the 
courts are open, and they ought to be tried, and, 
if guilty, punished. 

Mr. GRIMES. This isa discussion that | did 
not expect to find occupying the attention of the 
Senate when I came here this evening, and one 
that I had not prepared myself to embark in, and 
probably should not, if it had not been for the re- 
marks which J] have heard made since I came here 
W hen the Senator from Kentucky asked my opin- 
ion privately, what the reputation of Mr. Maho- 
ny was, I told him, as a private individual he 
had always sustained a good reputation; that, so 
far as | knew, he had the character of a man of 
truth and veracity, and I never heard aught against 
him until the occurrence of this rebellion. What 
caused his arrest, who caused it, by whom he was 
arrested, or by what process, I do not know. 
have never taken the trouble to inquire. He was 
the editor of a leading newspaper in my State, de- 
longing to one of the political parties. Whether 
he was arrested for any private declarations, or 


anything that appeared in his newspaper, | am 
| unabletosay; but! hold in my hand two extracts 
| from a paper published by him, and the Senate 


' can judge from them what were the opinions en- 


/attempt to put down this rebellion. 


tertained by Mr. Mahony in regard to the Gov- 
ernment, and the course of the Government in I's 
These eXx- 
tracts have been copied from the newspaper _ 
is edited by him, and furnished to me by a friene, 
and | have no doubt they are correct. 11 an ar 
ticle on the Sth of August, 1861, he said, or at 
least his newspaper said: 

“It is pretty generally admitted that we no longer beve 


' @ constitutional Government at Washington. It # true ha 
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teerit 
make 
refere 
not tr 
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63. sie 
18 ee ——— 
eg cted in accordance with Canstitu- 


iw 
ate tl n we — a lanaae he respected the Tonsti 
1 WwW Sais canal Executive; but itis no less ‘rue that 
nN ya eet aside the Constitution, and substituted 
; will, he ceased to be constitutional.y the Pres 
United States 
t _a Government whieh we are ound to 
Hav 
respect al fobey: -oming when the question w ll have 
° e ia fast comine . { 

Phe Ue tical one. is there a constitutional Govern- 
I a 258 it Washington? And.if there be not, 
CD Oe crens sitll not be taken to have one estab 
whether Oe * ° ‘We are notafraid to say 
Wf the United States will not submit very 

, iy unconstitutional Government.”’ . 
+. anarticle on the 2&h of May, 1862, hisnews- 


stated: 

President and Congress, servants of the people, 
their masters, and a despotism of the most 
and insupportable character has been 

. * > 


* * * 


ious, Intolerant = 

sed at Washington. 3 

“y readers and friends, our glorious Government under 
sh we asa people grew great and prosperous, and be 

se envy and the admiration of the world, has been 

. ~ rted an | destroved, and in its place a stratocracy, a 

eset os Jespotism bas been established without the consent 

ve n ; e. Abraham Lincoln rules not as a President, 

<a etratocrat; bis will, net the Constitution under 

fo was elected, being the law. 

«(Ve have charged the ruling powers, and we charge 
: wT , with having commitied treason against the 
: oa wv. We have charged them, and we charge them again, 

», paving incited rebellion in one section of the country 

odering the fanaticism of another section. What shal! 

sol ro remedy this state of things? We have answered 

syestion olten before; We have none other to give now 

that the people will acquiesce in. [tis a long time to wait 
for the election of Congressmen next fal!°— 


This was in May— 
ii} Jonger, even if the people should elect a Congress 
of statesmen aud patriots then, to wait till they could meet 
») Washington to take measures for the restoration of the 
l Could 








Union and the preservation of the Constitution. 
vothing be done in the mean time? Yes, but the people 
will not do it They could, if they would, meet and de 


mand of Congress and of the President that they cease to 
commit aggressions on the Constitution; that they should 
ease the performance and commission of acts of govern 
ment which incite rebellion instead of putting it down; 

it theyshould so conduct the Government as to preserve 
the blessings of political liberty instead of rooting up from 
their very foundations every vestige of political right 
claimed to be theirs inherently by the American people.” 


i do not know, I have never taken the trouble 
to inquire, whether Mr. Mahony was arrested for 
any connection with the publication of this news- 

ner or not. | only know that the articles which 
{have read, which have been furnished to me, 


appeared in the paper of which he was editor, | 


owner, and publisher; and from them Senators can 
form theirown judgment as to what was the spirit 
which pervaded the articles, and the intent with 
which they were evidently written, 

Mr. POWELL. J will ask the Senator if he 
read the entire articles, or has given what purport 
to be extracts ? 

Mr. GRIMES. I have not read the articles in 
the original paper, but these extracts have been 
furnished tome by a gentleman of the town in 
which he lives, of most undoubted reputation, and 
who has referred to the identical date of the news- 


papers in which the articles themselves were pub- || 


lished, 
Mr. POWELL. J know nothing on earth about 
Mr. Mahony’s newspaper. The man isa per- 


fect stranger to me; I do not know him; I have | 


never seen him; but he is said to be a man of in- 
tegrity and veracity; and he does say, and he 


makes a clear statement too, with very specific | 


relerence to individuals, that this representation is 
hottrue. I should be glad if the Senator from 
lilinois would tell us what is the character of those 
two constituents of his, Judge Dunn and Mr. 
Mulkey. 

Mr. RICHARDSON. There is no dispute 
about their character by anybody in our State. 

Mr. WILSON, of Massachusetts. It seems to 
me, Mr. President, that we had better be legisla- 
ting to put down this rebellion than discussing the 
character of a man who, within the past week, 
in the city of New York, in public meetings and 
in the press, has proved to the satisfaction of 
every intelligent man, who has read what he has 
Written, that his sympathies are with the traitors 
who are endeavoring to overthrow this country. 
The other day, in the city of New York, John 
Van Buren, who is an in 


current is turning, made a patriotic speech. | 
“ fall he ran with the current and denounced 
the Government. He would “ let the erring sis- | 


ers depart in peace.’? But John Van Buren has 
come to see 


th 


what every man in the country sees, 
at the current is setting against traitors and trai- 
> 





indication of which way 


i 
| 
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tor sympathizers, and that they are to go down 


beneath the condemnation of the American people, 


whether they are in or out of the Congress of the 
United States. \ suse mn the galleries. ] 

The PRESIDENT pro tempore. Order! 

Mr. WILSON, of Massachusetts. John Van 
Buren the other day made a speech which had the 
ring of patriotism in it. He declared, not that 

' 


‘Serring sisters might depart in peace,”’ but tha 
nize this traitor 


he never would consent to re 
oe “oe : 
3 ismadhonony hapy 


confederacy. Th py 
New York has taken special pains to have 
derstood that he rebukes John Van Buren, and he 
: : : a ee ; 

has written to the New York papers to prove What 


ening to be in 


itun- 


we all know, that his heart is black with sympa- 
thy with treason, and yet the time of the Senate of 
the United States, having the cause of this coun- 
try in its hands, havingaduty to do to carry this 
country through this bloody revolution inaugu- 
rated by traitors, is to be taken up in discussing 
the character of this rebel sympathizer. Sir, I 
think we had better occupy the time of the Ssn 
ate in maturing and passing those measures which 
\ 


shall carry this nation in triamph through this 


contest,and putdown the rebels inarms; for when 


they go down, the men whose hearts and sympa- 
thies are with them will go down with them. = | 
move that we pr ed to the consideration of the 


bill that was per ding when we took the recess, to 
reorganize the courts in the District of Columbia. 

Mr. POWELL. In regard to what the Senator 
says of Mr. Van Buren and Mr. Mahony, in New 
York, | know nothing. 

The PRESIDENT pro tempore. The Senator 
will allow the Chair to , in answer to the mo- 
tion of the Senator from Massachusetts, that that 
bill was postponed by order of the Senate witha 
view to take up for consideration the resolution 
now before the Senate, and it can be disposed of 


state 


only by the same authority and same order. 
Mr. WILSON, « f Massachusetts. I move that 
this resolution lie on the table. 
Mr. POWELL. I have t Iam not 
going to take up the time of the Senate on this 
subject. I did not suppose it would take ten min- 


he floor. 


utes; but the debate has continued longer. I will 
oe a ees : . oH al i 
S Ly that Wir. Alanony and ai the ge ntiemen men- 
tioned are utter strangers to me. I have done 


what I believed to be an act of justice to them. I 
know nothing of Mr. Van Buren swallowing him- 
self in New York. ! know nothing whatever of 
Mr. Mahony’s actions there. What! have done 
I deemed it my duty to do, and what I would do 
for any stranger whose name I had brought b 
fore the bo ly as I did by that resolution. I have 
nothing more to say,and am willing that the res- 
olution be laid on the 

Mr. HARRIS. I move t 
the consideration of the bill reorganizing the courts 
of the District of Columbia. 

The PRESIDENT pro tempore. That must be 


table. 


at the Senate resume 


preceded by a motion to postpone or to lay on the 


table, or some other motion to dispose of the pres- 
ent question. A motion to resume the consider- 
ation of another Lill is notin order. By some 
motion the pending question before the Senate 
must be disposed of, and then the bill which was 
before under consideration is in order. 

Mr. WILSON, of Massachusetts. 1 move that 
the resolution lie on the table. 

The motion was agreed to. 

COURTS OF DISTRICT OF COLUMBIA. 


Mr. WILSON, of Massachusetts. I now move 
that the Senate resume the consideration of the 
bill (S. No. 259) remodeling the courts of the Dis- 
trict of Columbia. 

The PRESIDENT pro tempore. 
now before the Senate without a motion. The 
Senator from Kentucky [Mr. Davis] is entitled to 


the floor; the direct question being on the amend- | 


ment moved by the Senator from Kentucky, [Mr. 
PowE t,] to strike out the first section of the bill, 
and insert in lieu thereof the words that have been 
read. 

Mr. DAVIS. Before resuming my remarks, | 
will ask that the memorial of the members of the 
bar of this city be read. 

The PRESIDENT protempore. It will be read. 

The Secretary read it, as follows: 

To the honorable the Senate and House of Representatives 
of the United States: 

The undersigned, members of the bar of the District of 
Columbia, respectfully represent : 


That they have seen with surprise that 4 bill has been |, 


That bill is | 





ee 
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reported to the Senate to reorganize the courts in the Dis 
trict of Columbia, which proposes to abolish three of said 
courts, namely, the circuit, district, and criminal courts of 
said District. 

They respectfully submit that the courts which are pro 
posed to be thus al shed hay been prov “Pt bv experience 
to be efficientand adequate for the administration of justice 
in this District, and that the present judges have the respect 
and confidence the protessioy and of the community 
generally 

They believe that this measure is not called for by any 
public necessity, and that it would not be acceptable to the 
great mass of the people of this District. 

‘They theretore pray your honorable bodies to: 
same 

All of which ts respectfully submitted. 

JNO. MARBURY. RICHARD Ul. CLARKE 
W. REDIN, W. J. FENDALL 

P. ut. FENDALL RICHARD WALLACH 

J. M. CARLISLE JAMES ANDREW W!SEB. 


ject the 


JOS. H. BRADLEY WALTER D. DAVIDGE, 
EDW. C. CARRINGTON, R. Uf. LASKEY. 
JOHN C. KENNEDY, F. W. JONES 

W. J. STONE, Jr CI. 1. WINDER. 


WALTER 8. COX. C. INGLE 

J. CARTER MARBURY. J. L. JOUNSON 

F. R. SCHMIDT WM. HL. PHILLIPS. 
SAMUEL 'l’. DRURY. MORSELL 

R. P. JACKSON SEATON MUNROE 


R. 8 


JOUN BE. NORRIS. JOUN CARROLL BRENT. 
4. LLOYD. DAVID A. BURR. 

WM. F. MATTINGLY. R. 8. DAVIS. 

M. ASHFORD J.S. WILLIAMS. 
EUGENE CARUSI A. ‘THO. SMITH 

WM. JOUN MILLER. CHUAS. H. UTERMEHLE. 
E. CHAPIN JOSEPH tl. BRADLEY. 
SAMUEL L. PHILLIPS. JOHN F. ENNIS. 


NROVERT M. BEALE. 
JOUN H. MeCUTCHEN, 
WM. A. WHARTON. 
GEO. HW. ARMSTRONG. 
Mr. DAVIS. Mr. President, I do not know 
the number of the members of the bar of this Dia- 
trict, but lam informed that the names on the 
paper just read constitute the great body of them. 
The bill under consideration proposes to abolish 
the three courts of the District—the circuit, crim- 
inal, and orphans’ court. | presume if there 
was a movement made in the Legislature of New 
York or Pennsylvania to abolish all the cofrts in 
the citiesof New York and Philadelphia respect- 
ive ly, not only without any request or movement 
by their respective bars, but against as general an 
expostulation as seems to have been signed by the 
members of the bar in this city, it would hardly 
be tolerated. I suppose if the honorable Senator 
from New York was now a member of the Senate 
of the Legislature of that State, he would hardly 
have been instructed by the members acting with 
him upon acommittee of the Senate of New York, 
nor would he have moved of hig own will, to the 
abolition of all the courts of the city of New York, 
under precisely the same state of facts that this 
assault the courts in this Distriet 
made, The movement here proceeds from a dif- 
ferent state of the case. The members of the bar 
of this District have no representation in Con- 
The honorable Senator from New York 
and the Senators associated with him upon the 
Judiciary Committee, who instructed him to re- 


port thi ; bill for the abolition of the 


WM. I. WARD 
NUGH CAPERTON 
NATHANIEL WILSON. 


upon im now 


gress. 


courts of the 
District of Columbia, are under no responsibility 
to the gentlemen who have remonstrated against 
the measure. It is very convenient for gentle- 
men to repent for the sins of others. It is very 
agreeable for gentlemen to reform the lives, con- 
duct, and principles of others, without any repent- 
or reformation for themselves, It i 
easy for gentlemen who feel no accountability 
whatever to the people of this District to interpose 
in all their affairs, and, unasked, to experiment in 
their most important interest by partisan and the- 
oretical legislation, because they have no voice 
here. But it seems to me that that rule of con- 
duct which gentlemen would observe in relation 
to their own constituents, to whom they are re- 
sponsible, ought, in justice and magnanimity, to 
govern in this Chamber in relation to the people 
of this District and their concerns. 

1 know that the effect of this measure, if it pre- 
vails, is to remove all the judges of the courts 
assaulted from their offices. | take it for granted 
that that is the object of the bill; but l expressly 
exempt the honorable Senator from New York of 
having any such object, for he has disclaimed it, 
3ut that that is the motive which animates the 
men who constitute the forces that are moving in 
this measure I am notso softas to doubt. l know 
full well that if such a result was not to ensue, 
this abolition of the courts would never have been 
attempted, and if attempted would never take 
place. 


ance quite 


' 





> 


a 


sh ee 


~ 


Mr. President, we had a court in this District 


reorganized a few days ago, radically, and in 
roy rt “ d ly ’ e featur nd 
a shat was the (° tat( ; I'} 
stiru e, iu ! , n i 
CO t eor red, y , ‘ dves to ¢ » 
tinue of W M ! ! m 
| ; ; , 

nm i } nt i { ‘ 
"T ( A vv ‘ \ snot 
thie | e of ! mov m ! 
permit tl judges to remain i 

ihe Ser itorfrom Massa hi tus | Mr OUMNER | 
interposed in the midst of my remarks before the 


recess, ind I willask his permission to puta ques- 
tion or two to him. I ask him by what tenure the 
district judge of the district of Kentucky and th: 
associate justice performing circuitcourt duties i 
that circuit, hold their respective offices? 

Mr. SUMNER. Under the Constitution of the 
United States, I take it, and during good behavior. 

Mr. DAVIS. Yes, sir; during good behavior. 
The honorable Senator and myself accord per- 
Those judges, and all the 
other associate judges of the Supreme Court, and 
udees of the district courts of the United States, 
{their offices by the same tenure. They fill 


constitutional offices—offices created by the Con- 


fectly on both points 


! ( 


atitution; and they hold by a tenure which the 
Constitution itself establishes to be during good 
behavior 

| assert as a proposition equally truce, that the 
circuit judges for the District of Columbia hold 
their offices by the tenure of good behavior, and 
they fill offices that were established by the Con- 
stitution. The Constitution provides for a dis- 
trict, not exceeding ten miles square, for the seat 
of the Government of the United States, over 
which Congress shal! have exclusive jurisdiction. 


Imission of new States 


It also provides for the as 
into the Union; and when a State is admitted 
after the establishment of the Constitution, and a 
judicial district is established in such State, the 
judg® nominated and appointed for it holds his of- 
fice as much by the constitutional tenure of good 
behavior, and is as much an incumbent of a con- 
gtitutional office, as is the fact in relation to the 
district judges of the States existing when the Con- 
stitution was adopted. And why? Because the 
Constitution provides for the admission of new 
States into the Union, and also for the judiciary 
and courts in all the States of the Union, new and 
old, by tl 
* The judicial power of the United States shal) be vested 
in one Supreme Court and in such inferior courts as the 
Congress may. trom time to time, ordain and establish. 
The judges, both of the Supreme and inferior courts, shall 
hold their offices during good behavior. and shal! at stated 
times receive tor their service ac inh pe nsation, ? &« . 
‘The judicial power shall extend toall cases in law and 
equity arising under this Constitution, the laws of the Uni 
ted States, and the treaties made. or which shall be made, 
under their authority; 


ie clauses which | will now read: 


to all cases affecting embassadors, 
Other public ministers, and consuls; to all cases of admi 
raliy and maritime jurisdiction; controversies to which the 
United States shall be a party,” &e 

The next section is in these words: 

“In all cases affecting embassadors, other public minis 
tere, and consuls and those in which a State shall be a 
party, the Supreme Court shal] have original jurisdiction. 
tn all other cases beiore mentioned, the Supreme Court shall 
have appellate jurisdiction, both as to Jaw and fact.*’ 

W hat ts the effect of these several clauses of the 
Consutution? Itis plainly this: that the district 
court of the district of Kentucky is a court cre- 
ated by the Constitution, that its judge holds his 
office during good behavior,and has original jur- 
isdiction of all cases in that State within the scope 
of the judicial power established by the Constitu- 
tion, excepting those which affect embassadors, 
other public ministers, and consuls, and those in 
which a State shal] be a party, which are given 
immediately to the Supreme Court; and thatthe 
cireuit court of the District of Columbia is alsoa 
constitutional court, thatits judges hold their of- 
fices by the tenure of good behavior, and have juris- 
diction of ali similar cases arising within this Dis- 
trict—these two courts being both inferior courts, 
ordained and established by Congress, by the ex- 
press direction of the first section. In their con- 
stitutiona! ordination, the permanent tenure of 
their judges, and investiture of jurisdiction by the 
Constitution, they are parallels, and the one is as 
independent as the other of congressional action. 

Nerther of these courts is analogous to the dis- 
trict court of the Territory of Florida. And why? 
Because the Constitution of the United States 
makes no provision for the erection of any district 
of country into Territories at all, | will read from 
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a portion of Judge Marshall’s opinion. It is not 
| } 


ie} ny: 


Here is the part to which I particularly invite 


We have only to pursue this subject one step further to 
pe ive it this provision of the Constitution does not xp 
ply toit. The next sentence declares that ‘the judges, both 

upreme and ferior courts, shal! hold their offices 

‘ g good behavior.” TJ judgesof the superior courts 
Fiorida hold their offices for tour year these courts, 

t ' Ot constitutional courts, in which the judicial 
power conferred by the Constitution on the General Gev 
iment can be deposited. They are incapable of receiving 

it ‘They are legislative courts, created in virtue of thegen 


eral right of sovereignty which exists in the Government, 
or in virtue of that clause which enables Congress to make 

eedful rules and regulations respecting the territory be 
longing to the United States. The juri=diction with which 
they are invested is nota part of that judicial power which 
is defined in the third article of the Constitulion, but is con 
ferred by Congress, in the execution of those gencral powers 
which that body possesses over the territories of the United 


States. Although admiralty jurisdiction can be exereised 
in the States in those courts only which are established in 
pursuance of the third article of the Constitution, the same 
limitation does not extend to the Territories. In legislating 


r them Congress exercises the combined powers of the Gen 
eral and of a State Government,’’— American Insurance 


Company vs. Canter, 1 Peters. 


Now, sir, the reason upon which the opinion in 


the Florida case was rendered was this: that the 
Florida district court was not a constitutional 


| court, vested with jurisdiction by the clause of the 


Constitution from which I have read, but was a 
oe 

court created by law, by the act of Congress; and 

the act of Congress conferred the jurisdiction and 

all the jurisdiction with which it was invested. 

I'he whole reason upon which that opinion is ren- 

dered is that it is strictly a legislative court, the 


jurisdiction of which is invested wholly and ex- 


clusively by the act of Congress; and the Supreme 
Court expressly decides that itis not that class of 
courts that can be vested with any portion of the 


judicial power created by the clause of the Con- 
stitution from which J] have read, because it is not 
one of the courts which it expressly makes the 
general repository of that power. There is no 


principle decided or dictum asserted in this case, 
from which it can be inferred that Congress has 
power to abolish any inferior court which the 
Constitution requires it to ordain and establish to 
displace a judge. If it authorizes any inference 
upon the point, itis the opposite. Itis expressly 
decided in the case that the district court of Florida 
was not one of the inferior courts ordained by the 
Constitution, and could not, therefore, be invested 
with any portion of the judicial power established 
by it, but that it was a court created by Congress 
in virtue of other incidental and auxiliary power, 
and by itinvested with judicial power that existed 


outside of and before the organization of thatestab- 


lished by section two of article three of the Con- 
stitution, The case broadly discriminates between 
the Florida district court and the Kentucky dis- 
trict court, on the ground, that one is a constitu- 
tional court, ordained of the Constitution, and the 
other is created wholly by the law of Congress. 
There is no such distinction between the Ken- 
tucky district court and the circuit court for the 
District of Columbia. In their constitutional char- 
acter, jurisdiction, and good behavior tenure of 
their J ida R, they are analogous; and in both the 


judges can be removed only by impeachment. 


Suppose the Senator from New York was to 
report a bill here repealing the acts relating to the 
two districts of New York, and Congress should 
pass the repealing law, would that remove the 
judges of those two districts from their offices ? 
W hen they should contend that they were judges 
of courts ordained of the Constitution, and held 
their offices respectively during their good beha- 
vior,and could only be removed by impeachment, 
could that argument be refuted? The language 
of the Constitution is: 

** The judges, both of the Supreme and inferior courts, 
shall hold their offices during good behavior, and shall, at 
stated times, receive for their services a compensation, 


which shall not be diminished during their continuance in 
office.” 


Does not this provision establish identically the 


same tenure for the judges both of the Supreme 


and inferior courts? Does it not declarea common 


principle in relation to the compensation of both, 


that that of neither shall be diminished during | 


their continuance in office? But it is argued that 
the language ‘‘and in such inferior courts as the 
Congress may from time to time ordain and estab- 
lish,’’authorizes-it at its diséretion to abolish ex- 


_ of whom are members of the legal profession, 


3 


_sebrary2n 


stead, and that when the court aes i 


. fey 
judges are necessarily displaced from oe! 
deny both the premise and the , se . 
. | ino pe M c ay * VHCus ' 
was the plain purpose of the framers ofthe cr... 
stitution tc cure 1 ile» 
ene { » secure equally the independey 
oj the judges of the supreme and inf : 

- ' iit ir 
as evidenced by declaring the sams 

- ~ ° > me oe f 

tenure of ofMce and a prohibition to ot 
ompensation of both. Those wise m.. 
he cases finally decided | . MEN Kiiew 
that tne cases hinai y Gecidea by the Maus 


would be greatly more num«e rous, 
an indefinitely greater number of persons 
would inVolve an infinitely larger amount : 

would be the fact, in those respe “ts of the « 

adjudged by the Supreme Court; and that ae 
would be fully as much reason and ne 
the independence and integrity of the 
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inferiny 


merous courts as the one Supreme, They “# 
fore environed both with the same defense ” a 
also that the power of Congress from time | a } 
toestablish inferior courts givesitany power y 
ever over the tenure of office of the judges of 
courts. First, the Constitution does not « 
clare it, and if that had been the intentio, fs 
members of the Convention, the tenure of ji... 
office would have been “during good behav: 
and the continuance of their courts.”? Speonjin 


the amotion of the judges of existing courts “é 
necessary to enable Congress to establish other 


courts, or to modify and improve the struciirs 
of existing ones. Thirdly, an express provision 
of so much importance as that, which dee on 
the tenure of the judges of all inferior courts », 
be during good behavior, was not intended; 

and cannot be, nullified by the power of Congress 
from time to time to create inferior courts. Such 
an effect would, to a most mischievous ex: 

break down the great partition of the Government 


into distinct departments, and the indeper 
and integrity of the judiciary, by bringing it into 
the arena of politics, and clothing a succession of 
political hacks with the ermine of the judge, ac 
cording to the rise and fal] of parties. ; 
The principles of a free, limited, popular Gov- 
ernment are harmoniously and wisely organized 


j 
Wen 


a0 
in our Constitution. The rights and liberties of 
the people are guarantied, and the powers of t! 
legislative and executive departments are limited 
by plain provisions. But it is the law of power, 
and especially of legislative and executive power, 
to break over its boundaries. In every Govern- 
ment that is or that can continue to be free, there 
must be a counter authority to restrain them; and 
the experience of the world has settled that this 
authority is best embodied in an independent ju- 
diciary. That isthe theory of our Constitution 
The oath to support it, taken by our Presidents 
and Congressmen, is utterly disregarded amidst 
their many temptations to trample down consi 
tutional restrictions; and the power of the courts 
to declare null and void their acts transcending its 
provisions in times of high party excitementis the 
only check upon them. This check is generally 
offensive to those whom it is intended to restrain, 
and often provokes their hostility; but its faithful 
and fearless application is essentirl to secure the 
fruits of good government. This is the anchorage 
of our Government, and without ability and inde- 
pendence in our courts it cannot have practically 


| stability or freedom. They bring it home to the 


business, interests, and persons of the people, a! d 
protect them from usurpation and oppressio! 

Without an enlightened and independent juci- 
ciary, Government would be but a burden and 4 
mockery for the masses, a device to secure to the 
governors riches and power. They who woud 
strike it down in our country are the wors( en- 
emies of the people, and should be visited with 
their destroying wrath. This bill is the first as- 
sault upon the judiciary, and its immediate pur- 
pose is Soames first, in execution of the infa- 
mous party slogan, ‘*to the victors belong the 
spoils,” although heretofore the judicial ermine 
has not been dragged down to that degradation. 
But the second object is deemed by the party ' 
be of more importance; it is to substitute the pres- 


/ent impracticable incumbents with supple tools 


who will carry the abolition dogmas 1nto » 
courts of the District. How humiliating that Me 


. . ain rat 
majority of the two Houses of Congress, oe 
7 an 


many having filled high judicial positions, should 
give themselves up to such a work! But you! 


isting inferior courts, and establish others in their |! day of retribution will surely come, and it wil 
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he Jong delayed. oul 
no’ ’ ‘story of your profession | 
oe to remote antiquity save Its honor and fame 
winds in ourday and country? Recur to 
Sulpicius, to the ages of Theodosius 
che Great and Justinian, to Trebonian and his 
aa associate codifiers, to Brecton, Glanville, 
ed Flata, Hale and Camden, to the parliaments 
“Pat «and the French provinces, and through- 
. all the ages and countries of the world, where 
ota and law have in any degree abided, their 
cand most enlightened advocates and defend- 
» been found in the courts and the legal 
This isagreat truth; but itis easily 
‘xplained. Law is the parent of order and lib- 
am [tisa science founded in reason, trut?, and 
The principles which it evolves estab- 
jish equality and right among men, veneration for 
and aversion for wrong and oppression. 

Those who give to the law the labor and thoughts 
of their lives necessarily become the votaries of 
order and liberty. Its long and illustrious history, 
the myriads of great and spotless names thatadorn 
 ehould shame the degeneracy of the moment. 
This bill will pass. If it should be tamely sub- 
mitted to by the American people; if it and the 
many other atrocious measures of the party in 
power shall not produce a great and healthy re- 
action in public opinion, and bring about their 
overthrow; then all is lost. They will make all 
the district courts and the Supreme Court their 
spoils. A radical and daring faction will have 
subverted the great principles of the Government, 
and while they retain the form make it practi- 
cally adespotism. They will have a short career 
of oppression, violence, and anarchy, and will 
then give place toa military despot. but I have 
a brighter and a nobler hope for my country. 
The people are not yet prepared for the overthrow 
of the Constitution, for anarchy, and slavery. | 
have confidence that they have intelligence, virtue, 
end strength enough to strangle both the seces- 
sionists of the South and the abolitionists of the 
North, those two wicked and desperate factions 
who have been so long working for the destrue- 
gon of the Constitution—the one to abolish sla- 
very, and the other to establish a southern con- 
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Could not a retrospect of || first section of the bill, and in lieu of it to insert 
through the past || ‘that an additional justice be added to the circuit 


lederacy—they will yet rescue the Constitution, 


restore the Union, and execute the laws. Mr. 
President, | have spoken earnestly upon this meas- 
ure, because I have advocated a great principle, 
the independence of the judiciary. It was for this 
most vital of all the principles of free constitu- 
tional government, when it was attacked in the 
highest court of my own State, that | made my 
first public argument. Itis hallowed in my mem- 
ory, it claims all my reason and heart, and I could 
but speak earnestly in its support. 
Mr.McDOUGALL. Mr. President, I have 
loved to hear the sentences pronounced by the 
Senator from Kentucky, [Mr. Bay is,| for itmukes 
me think that there is some remembrance of the 
former times when wise men sat in council. Most 
of us how are young men and hardly have the 
right to call ourselves counselors. The Senator 
from Kentucky has that right. [am glad that there 
issome one of the old men of the nation yet in the 
Senate Hall to talk about grave matters and say 
grave truths. I think that this attempt at the dis- 
turbance of the Judiciary of the District of Co- 
lumbia is a mere aggressive movement, without 


any merit in point of right. That is my Opinion, | 


and the Senator from Kentucky has expressed my 
views as to the general principle. 

I will not engage in the argument, but I do 
think that this thing of undertaking to disturb the 
organized ad ministration oflaw by judges properly 


selected and known, is one of the worst pieces of | 


empyricism thatean monger in our system of gov- 
eroment. I trust that the argument which has 


been made by the Senator from Kentucky may | 
have been heard by the Senators who surround me, 


os they may have been convinced to a conclu- 
ion, 


. The PRESIDENT pro tempore. The question 
son the amendment of the Senator from Ken- 
lucky, [Mr. Powxrit,} which is to strike outsthe 
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court of the District of Columbia.”’ 
Mr. POWELL. I call for the yeas and nays. 
The yeas and hays were orde re d. ; 
Mr. POWELL. I merely wished to indicate 
by the amendment that the object is not to remove 
by this bill the judges of the present court. If 
the object is to legislate the present judges out of 
office, of course the Senate will vote against this 
amendment; but if the amendment be I] 
the reforms in the judiciary system of thi 
trict that are in the bill nb 
removing the judges. 
Mr. McDOUGALL. Mr. President, it is some- 
thing to have informed judges, and I take she lib 
erty to say that it is a valuable thing 
vised judges about the business of any particular 
locality. It would take very much to induce me 
to think that the judges who have presided over 


adopt d a 
Dis- 


can be secured without 


to have ad 


the courts of this District for many years are in- 
competent, and that a new set of judges should 
be inaugurated. I say it would be mischievous, 
very mischievous, and | object to it. ‘They are 
judges learned to be judges by the discipline of 
the law, and who have grown into their capacity. 
and a bill 
this bill aims, at chang- 
ing the judge s of the District of Columbia, is, In 
my opinion, a mischievous bill. 
to any such thing. 

Mr. HARRIS. Mr. President, I have already 
stated that this bill contemplates a simple and effi- 
cient organization of the courts in this District. It 
proposes to abolish the cireuit court, composed 
now of three judges. It proposes to abolish the dis- 
trict court, which is held, as L understand, by the 

| chief justice of the circuit court. It proposes to 
| abolish the criminal court, of whieh there is a 
single judge, althouch that office is at present va- 
| cant. It proposes to organize in lieu of all these 
courts—the circuit court, the district court, and 
the criminal court—a single court, to be composed 
of four judges, each of whom shall have jurisdic- 
tion to hold a circuit court or a district court or 
a criminal court, and shall have jurisdiction to 
hold a special term forthe trial of equity causes, and 
to hold a circuit court for the trial of questions of 
law. The court is to be composed of four judges 
| having this peculiar jurisdicuon, abolishing all 
| these other courts. 
| Now, sir, as to the expediency of this. It has 
been found throughout the country that the prog- 
ress of the age, the exigencies of the times re- 
quire changes. Perhaps there is notan old State 
in the Union whose judicial system has not been 
changed to suit it to the times. Within my own 
recollection, in my own State, twice by an alter- 
ation of the constitution our courts have been 
| abolished. No one has thought that this was a 
| very objectionable innovation. A better system 
has been substituted for that which was wiped out. 
In the District of Columbia these courts have been 
organized for sixty yearsand more. From time to 
time Congress hes passed acts patching up these 
dilapidated courts, and they have come to be one 
greatsystem of patchwork. Itis proposed by this 
| bill to simplify them, to reorganize these courts; 
and it is intended to make them more efficient, to 
adapt them more fully to the exigencies of society 
here. This is the object of the bill. It seems to 
me that it is not liable to the objections that have 
been made. 

‘he Senator from Kentucky [Mr. Davis] has 
made a very elaborate argument to show that it 
is unconstitutional. Let us look at that for a sin- 
gle moment. I do not propose to argue it; I will 
not attempt to argue it at this late hour; but let 
us look at it for a moment, and see how the ques- 
tion stands. ‘The Constitution vests the fedtatal 
power of the United States **in one Supreme 


The judges here have been approved; 
that aims,as lam advised 


I am opposed 





legislation—* and in such inferior courts’’—sub- 
ordinate they must be to the Supreme Court— 
‘* such inferior courts as the Congress may from 
time to time ordain and establish.’’ At one time 
| Congress erdained and established a set of courts 


Court’’—that we all agree is beyond the reach of 
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in the District of Columbia. They are in one sense 
constitutional courts; yet they owe their existence 
not to the Constitution, but to the legislation of 
Congress. But forthe act of Congress they never 
would have existed, They are the creatures of 
tuon. Congress having created 
them, did not make them, as the Senator from 
Kentucky would argue, immortal. They are not 
to exist forever. Congress * from time to time’’ 
miayecreate these inferior courts, and the power 
that creates them can abolish them. In reference 
to these courts in the District of Columbia, Con- 
gress no doubt has the power to abolish them and 
substitute other courts. 


congressional a 


Congress has seen fit to 
create throughout all the States district courts; yet 
does any one doubt that Congress would have the 
right to abolish all the district courts throughout 
the Union ggmd to substitute some other tribunal 
in then place? It is in the exercise of this power 
given by the Constitution from time to time to 
ordain and establish mferior courts. 

Now, let me say one word, and thatis all | pro- 
pose to say, in reference to the Mject of this bill. 
It is said that the purpose of the bill is really to 
legislate out of office these judges. Let us see how 
it stands. Another of the 
judges is now, | understand, over eighty years of 
age, entirely superannuated. That leaves two. 
One of those two, | understand, is a highly re- 
spectable gentleman, and if my own wish on the 
subject could be realized, if this bill shall pass he 
would be reappointed asa judge of the new court. 
As to the other, | understand—although I do not 
know him—that his loyalty is somewhat ques- 
tionable. If that be so, 1 should certainly prefer 
that he should not go into the new court; but how- 
ever that may be, it is a question for the Pres- 
ident. ‘The only effect, therefore, of passing this 
bill, so far as it relates to the officers of the court, 
will be, at most, the removal of two judges, one 
of whom I think would be a proper candidate for 
reappointment, while probably the other would 
not. Itseems to me there is no constitutional 
difficulty in the way; and, on the other hand, I 
think it is highly expedient that the bill should 
be passed. 

Mr. DAVIS. In reply to the argument of the 
Senator from New Yerk, I will just putacase. The 
senators in the State of Kentucky are elected for 
the term of four years. Some two, three, four, 
or five counties are thrown together and are made 
one district by the act of the Legislature. Sup- 
pose after the organization of the senatorial dis- 
tricts, at the first session of the Legislature, they 
should repeal the law establishing all the districts 
or any particular senatorial district. The gentle- 
man may say that one Legislature can repeal a 
law that another one can enact. Grant it. But 
what would be the effect of that law? Would it 
remove a senator from office until the expiration 
of his term? Certainly not. Andwhy? Because 
the constitution declares that he shall hold his 
office for four years, and no legislation ean take 


There is one vacancy. 


| place legitimately that can abridge that term. 


So in relation to congressional districts; the 


| States are arranged into congressional districts; 
| the districts are formed by one party, and one elec- 


tion takes place. At the ensuing election party 
ascendency is changed, and the law making the 


districts is repealed before the term of service of 


| the Representatives expires: would the repeal of 


the law remove those Representatives fromeoflice 
or abridge their term? Certainly not; and why 
not? Beeause the Constitution says they shall 
hold their offices for the term of two years. 
Now, sir, in relation to this court, the Consti- 
tution says that the judicial power of the Govern- 
ment shall be vested in a Supreme Court and such 
inferior courts as Congress may from time to time 
establish; but that clause of the Constitution is to 
be taken in connection with and be construed with 
the other clause of the Constitution which ex- 
pressly declares that judges shal! hold their offices 
during the term of good behavior. If it be con- 
ceded that Congress can pass laws in relation to 
the district courts of the United States, or the cir- 


| cuit court in this District, their legislation would 





he Constitution 
which declares, in the most explicit terms, that 
during rood ie ha- 
' that could sub- 


— 4 ‘ould » trict the constitu 


which does 
I rest of the people of 
this District, further than that by the change of 


ine the ex: ling 


neariy ¢ erv laws ' of stan ine at the bar, every 
one who hasa brief in court—have sent a petition 
asking this Congress not to make the change, and 


solemnly protesting against it. Perhaps it may 


be too reneral t yevery | 
in‘court signs this petition; but as far as my in- 
formation extends—and I have bee : 
with some members ¢ ie bar ont 
am informed 
bar of the city have their names attached to th 
memorial. : 

Now, sir, there is some cause for this, and what 
if it? What is t e enuse that leads to the intro- 
duction of this bill, and w lead to 
if it does pass? I do not mean by the remarks | 
make to reflecton the honorable Senat 


1 1 
' 


‘ndncer rm) sure h No 
troduces the neasure here LVoO ¢ 


te Nagenvce 
1 ] issage, 


or who in- 
loubt he has in- 
formation which satisfies his own mind that it Is 
a proper measure; but I submit to the Congress 
of the Ur ited States 
names are appended to this remonstrance, Mr. 
Marbury, who I am informed is one of the oldest 
members of the bar; Mr. Bradley, Mr. Carlisle, 
Mr. Davidge, and all those gentlemen who have 
large practice at the bar of this city, are much 
more competent to judge of the necessity of the 
public in reference to this matter, and of the de- 
e District, than are we who 
fora brief time in this Dis- 


sire of the peopl: 


ere sojourners sim} os 


trict. 

The question then occurs, whatis the motive? 
Mr. President, an intelligent public will answer 
that question. There can be but one motive ——_ 


resent eee » Uni- 


thatis to rivetothe| 
ted States the power to render th 


judiciary of th 


is 
by such appoint- 


District subservient to his will, 
ments as he shall choose to make. Sir,itisa dan- 
gerous precedent to set i Senate. And-can 
you hope it will not be followed? If, on the 4th 
day of March, 1865,a new President of different 
political views shall be g 
front of this C apitol, do you suppose an effort 
will not be made to induce him, in case Congress 
shall pass a law repealing your present act, to ap- 
point judges of his politic “al opinions? Sir, if we 


n the 


ever come to that condition where the stability of 


the judicial office is to depend upon the popular 
will as expressed every four years, the adminis- 
tration of justice must become corrupt, the rights 
of the people must be disregarded, because the 
depende nt judge, the judge thateither hangs upon 
a prince’s smiles or a President’s favor, will not 
be hone st and faithful. 

Mr. President, | would say to the Senate, if my 
words would he heeded, in the midst of the wreck 

nd change of the present hour, spare, oh! 
ene thin 

Mr. 


spare 
; spare an honest, faithful judiciary. 
WELL. I will trouble the Senate with 


awyer who hasa brief 
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that those gentlemén whose } 


, 
inaugurated on the east 
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avery bi ‘ef r ply to th 1e 5 cmeerhine tae from 
New Y ork. The Senator from New ' ork states 
that the object of this bill is to reduce into one, to 
rive system to the laws governing the courts in 
this District. He has told us that these courts 
ive existed here over sixty years, and that their 
risdiction and ¢ very thing pertaining to them ex- 
sin what hecallsa p: itch worl k running through 
sixty years of legislation. If that be so, lL ask the 
( rable Senator—and l hope he will rive me 
his atte ntion—whether he cures the detect by this 
ill Te the object was to consolidate, to put Into 

one, to reduce to system the various laws relative 
t g inthe District of Columbia that have 
last sixty years, I should 

‘ — the Senator would accomplish that by a 
codification of those laws, by reducing them into 
one, But that is not the object that is « ffected by 
the bill,and I wasast ounded when the honorable 
nator made the declaration that that was the ob- 
ct, for had itbeent 


) court 


ed during th 


ie object Lamcertain soastute 
ilawyer as the Senator would have accomplish d 
the task in amanner becoming so distineuished a 
member of the profession to which he belongs. 
Hlas the Senator reduced into one, has he made a 
system out of the various conflicting laws scat- 
ered over your statute-book for the last sixty 
years? No, sir. Has he by this bill added an y- 
thine to the jurisdiction of the courts? No, sir 
se things precisely where he found 
1, In the Various statutes upon your Statute- 
sixty years; and that will be 
apparent by reading a part of two sections of this 
seciion of the bill indicates the 
ame of the court and the number of the justices, 


hooks for the last 


‘The second section gives them power to appoint 
aclerk. The third section is in these words: 

And be it further enact That the supreme court organ 
ized by this act shall possess the same powers and exer- 
cise the same jurisdiction as is now possessed and exercised 
by the circuit court of the District of Columbia. 

Thus you see that this act confers the same 
jurisdiction, no more, vo less, as 1s conferred 
upon the circuit court of the Distrret of Columbia. 
Does the Senator in this bill, inreducing this mass 
of law to system, as he tells us is the object, de- 
fine what that jurisdiction is? No,sir. He leaves 
itinthe very statutes where he found it, scattered 
over a period of over sixty years. The fourth 
section provides: ad 

And be it further enacted, That general terms of the said 
supreme court shall be held atthe same times at which 
terms of the circuit court of the District of Columbia are 
now required to be held, and at the same place. 

He even requires the terms of the court to be 
held at the same times and at the same places, 
and gives them the exact jurisdiction they have 
by the laws as they now exist,and no more; and 
yet the Senator tells us his object is, out of this 
confused mass of legislation, to bring order, sys- 
tem, and unity. W hy, sir, the learned Senator 
falls very far short of his object, if that be the 
. i woul d ask the Sen- 
ator to point to a single clause in this bill that 
gives to this court any more or any less juris- 
diction than the 


case; he ‘does not effect it 


Columbia now has, save, perhaps , one single sec- 
tion. There is a section here that says they may 
try a justice of the peace. The Senator from De |- 
aware says they can remove him now. I under- 
stood the Senator from lowa, the chairman of the 
Committee on the District of Columbia, the other 
day to say they could not. Ido not know which 
of these two gentlemen is correct; but if the Sen- 
ator from lowa is corre ct, this section gives them 
that additional jurisdictiqn; but, with that ex- 
ception, there is no additional jurisdiction given; 
= y et the Senator from New York tells us that 
the object is to put into system this mass of legis- 
hs ttered over this long period of years. 

Cc tainly the Senator is not in earnest. It must 
be a joke,a magnificent joke of the Senator, when 
he tells us that such is his object, for we know the 
capacity of the Senator; we know that he could 
put these laws into system, he could reduce them 
into one, he could point out the jurisdiction of this 
court in the law; but he does not doit. Hesim- 


circuit court of the Djstrict of 
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ply says this court shall have the very same ju- | 


risdiction, shall hold its terms at the 
times and the 
is now held in the District. 

Mr. President, the declaration of the Senator that 
he wishes to reduce this to a system is strange, in- | 
deed, when you examine the bill. It reduces them | 
to no system. It leaves them precisely where 


very same 


e| February 99 


they were; and every lawyer in the D 
Columbia who practices in the preset = 
who shall practice in this new , 
shall become a law, will have 
statutes scattered over the long Period of 
whith the gentleman complains, jy h it 
fusion, as he would indicate, ‘Ty, 

leok into all these statutes to find jh, 
erning this court. He has not Syste the 
he has not codified them; he has not red 
to unity; there is nothing of the kind in q 
and yet he tells us that is the object, H, 
that the bill is adapted to the civiliza: 
times and the progress of the age. | w, 
that honor: ‘ble Senator that there are so 
that we had better leave stationar v. Th 
Court of the United States has exis: d 
Government began, and | do not th ik 


court if 
to look te 


Wi 


iws 


wise legislator would now attempt to jnre y 
with that court as fixed by the Constitutioy T 
but sanctified it. So far from there being a, 
plicity of statutes, the statutes are but the his: 


of ft progress of judicial science, 
If the Senator had formed a bill ally to: 


the object that he has said this bill was j 


i 


to accomplish, and let these courts exis 


is 
are, it would have been a laudable unde, 

that labor would have taken all the laws co; 

ing these courts, and where they were conflierine 


would have harmonized them, would have redyev. 
them into one, so that the lawyer or thee 
upon reading one law would have at one 
him all the laws regulating the courts in the Dis. 
trict. If he had performed that labor, it w 
have been one which the cduntry, and the 

of the District particularly, and the members of 
the profession in the District, would have 
grateful to him for; but they come en masse 
and protest against this bill. They have des 
a codification of their laws. That is proper. 17 
Senator avows that he has reduced these laws to 
system. His bill does not effect the object of his 
declaration. 

Mr. President, the whole fact is, when yo 
the bill and see the jurisdiction conferred, being 
the very same that the courts as now orgat 
possess, that the naked question presented is 
whether we shall, by this kind of legislation, 
out the judges that are in, and put in others; { 
that is all that isin the bill. [tis useless, by any 
kind of argument, to avoid that issue. It stands 
so direct, so clear, so pointed, so stubborn, that 
there can be no resisting it; and when my | 
able friend from New Y ork says that is not hisin- 
tention, [ look upon itas a hith joke of the & 
ator. But allow me to tell the Senator we are! 
going to be duped by jokes. I know the Senator 
would not declare anything that he did not be- 
lieve; Ido not pretend to inumate it; butthe Sen- 
ator was in a facetious mood. Allow me tot 
the Senator that we do not take his joke; we know 
the object of his bill. 

Mr. President, it is a dangerous precedent, 
fraught with mue h injury. Ithas been theo 
of wise, virtuous, law-abiding statesmen, from the 
earliest ages of civilization, to make the judiciary 
independent; and when our English ancestors 
placed the judgesabove the influence of the Crown, 
it was thought they had made a long and a proud 
progress toward the protection of human liverty 
and the rights of the people. The time was, In tat 
country, when the judges held their places at We 
will of the Crown, and we all know the disastrous 
results which that system produced. We have 
not forgotten the rulings of those minions of power 
during “the reigns of the Stuarts; and the patr “a 
of that day and their descendants to this have 
honored the men who placed the judges of Eng- 
land above the Crown. 

Our ancestors, following that very § 
ple, thoughtthey had effected the same v! ject whe 
they formed the present Constitution. Phey de- 
clared that the judges should hold their office dur- 
ing good behavior. They declared, further, hs! 
their salaries should not be diminished during | = 
term for which they held their office, thus putting 
them without the reach of the appoinung P a a 


same eX am- 


i 
| The Senator from New York comes !n W! > 


same places where the circuit court || 


this su 


bill and lays the ax to the very root of e 
lime, liberty-loving te aching that our fathers 
into the Constitution. He wishes your judges © 
| hold their offices by that frail tenure kino wn v0 a 
| political success. That is the effect, that 's © 


object, and that will be the result of the Sena 
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reform the courts of this District. I therefore have 


moved thisamendment toadd twoadditional mem 
ersto the pre sentcourt,in the hope that two good 
men will be appointed on the be neh, first class law 
yers, men fitto be judges, 


character of the « rt 


Mr. POWEL L. I accepted the amendment of 


wd who can elevate the 


186! Te 
Sir. if you desire the judiciary to be 
A how Ott iwht to be, bold, Jake indepe ndent 
2 3. WV »wi jadminister the lawas itis written, 
A it them above every influence of the 
) ting power. Let this bill yrass, and you 
precedent that will cause by poss bility 
ae c yea rs. or every time there 18a change 
' aaa 1] parties, the judiciary of the nation, ex- 


eme ¢ peer ere nited States ,to go 





i tof or have bawling partisan favor ites 
ae ‘Are the men who follow picking up the 
Ve in the trains O f political | camps, the jackals 
a marty that aed in the train of everv solitie al 
Beas , fit men for the bench ? a set this 
. a di oe ar oil what will prevent the Coneress of 
vo United St ites from passing laws, by changing 
ae sme of the court, by abolishing certain dis- 
mc aie ne onsolidating them into one district where 
ev , ive more than one In a State, to turn out all 
ices of the United States save and except 

; ad » Court judges, and fill their aces by 
aE does? Nothing, sir; nothin We e 
yk to this. tis comparatively a small 

, al ether the two or three judges in the Dis- 
fF Columvia hold their pl ices or not, ‘| bat 

if « comparatively trifling; but the creat 

i e that will be violated, the dangerous pre- 
hat will be set, is a matter of the gravest 
moment, of the mightiest importance to the peo- 


Mr. President, I hope there will be no such 


‘iment upon the j udicic ary as thls bill con- 
tempiates. | would gre atly preter that honorabl 
S.nators would come out and boldly avow their 
: t: and that is, that it is to turn out judges 
: ito them politically and put in those of 
their own px olitical faith. Whatever facetious 
iokes may be cracked or declarations made , those 
‘who will examine this bill will see that t hat ist 1e 
effect, and they will believe that that is the object. 
I hone that this bill will not pass. I desire that, if 
the Se or really wishe 8 to improve the condition 
of the courts here he will vote forthe amendment 
which I have presented; that will allow the cir- 
rt to remain as itis; and then let us go on 
and perfect this bill, if there is anything init that 
esires; but I will say candidly to the honor- 
Senator that he wiil find nothing in it, inmy 
rment, that the courts have not now. That 
¢ adopted, | think he will abandon his bill, 
of his bill would be stricken out. 
Mr W ILSON, of Massachusetts. I move to 
amend the amendment p by the Senator 
from Kentucky, by striking out ‘* one,’’ and in- 
serting ‘two two additional 


n Ost 


e 
iF 





because the soul 


roposed 


x “two;’’so as to provide for 
or of the cirenit. court. 
'p OWELL. Isthe o! je ctof the Senator to 
nave five judges in this District? 

Mr. WILSON, of Massachusetts. Yes. 

Mr. POWELL. Ifthe Senator thinks that pref- 
erable, - ive no objection. 

The Pl RE SIDENT pro tempore. It is compe- 
site the Senator from Kent en ky to accept that 
modification of his own amendment. 

Mr.POWELL. I accept it. 

Mr. WILSON, of Massachusetts. [I now wish 
simply to say, as my amendment is accepted, that 
I should vote most cheerfully for this bill as it 
was re ported, should this amendment fail, and I 
should vote for it withoutany desire to turn men 

tofoffice. I have not the greatest faith in the 
tah nt judges. I believe the courts of the Dis- 
tric views for many years been complained of by 
gentlemen of all political opinions. I think that if 
we should pass the bill as it was originally re- 
Ported we should bring abouta real reform. | sup- 
pose, however, if we pass the bill, the same impu- 
tations that have been made here to-night by the 
Senators from Kentucky and others will be made 
Upon usin the country. For myself, | wish to 
make these courts what they oughttobe. Ihave 
om, I say, the greatest faith in these courts. As 

9 one of their judges, I mean Judge Merrick, I 
believe his heart is sweltering with treason. He 
has be n under arrest since “this rebellion broke 
or ] believe that during this session of Con- 
gress his home has been the resort where sympa- 
thizers with di isloyal men have held councils, and 
Secret s, and I have good reason to believe 
8 to be trae. T shall vote for this bill as cheer- 
faily as the Senator from New York, and from 
the same motives, but I see plainly that our mo- 


ounci!s 


lives are to be questioned, and we are to be de- | 
hounced before the country if we pass a bill to | 


the Senator from Massachusetts, thinking, per- 
haps, that he had more knowledge than | as to 
the number of judges really wanted in this Dis- 
trict. I desire to ask himif he has any informa- 
tion as to whether five judges are necessary ? 
Mr. GRIMES. I can answer the inquiry of the 
Senator from Kentucky We have at this time 
four judges; th itis, wearea ithorized to have four 
judges in the District—three belonging to the cir- 
cult court and one tothe criminal court. The 
judge of the criminal court is dead, and his va- 


cancy has not yet been filled. The amendment of 


the Senator from Massachusetts, therefore, would 
only create one additional judge, witha salary of 
ee five hundred or three thousand dol- 
larsa yea 

Mi “pow ELL. Iam satisfied with tl mend 
ment of the Senator from Massachusetts. I « Vv 
wished to make the inquiry for my own sat . 
tion. 

Mr. Gt ME . lV business of th Distr 
has great ly increased wit iin the tast f W years 


Mr. POWELL. No doubt of it. 1 accept the 


amendment of Senator from Massachusetts. 

The PR E SIDEN ' pro tempore. ‘The amend- 
ment of the Senator from Kentucky is so mod 
fied. . 


Mr. McDOUGALL Mr 
been pleased to hear the remarks made by the Sen- 
ator from Massachusetts, as exchange d with the 
Senator from Kentucky, and as also ree 
by the Senator from low: 1 did intend to 


a notion of my own, but the concession of opin- 


ofrnized 


1d vance 


ion is a ee rargumentthan I can advance. lam 
olad to hear 

Mr. 1 IARRIS. lh pe this amet! dment will 
not be ndowt d. I believe that the judicial sys- 
tem which is contemplated by the bill as itis now 
before the Senate will be far more useful and in- 
comparably better than any court or system of 


courts that can be constructed out of the present 
organization; butif it shall be the wiil of the Sen 
ate thatan attem) 

to the present circ 


shall be made by addin judges 
ut court to endeavor to make it 
better than it nuwis, it will then be necessary to re- 
construct this bill. If thatshall be the willof t 
Senate, as indicated by their vote upon this prop- 
1 will endeavor to reframe the bill so as 
to adapt it 


if i 
OSILION, 


to that state of things. I hope 


, hov 
ever, that the Senate will see fit to adopt the bi 
asitis. I believe it will establish a better and mor: 
useful court, and t ha see, "it becomes 
a | Ww, tnata gi lL imp ment has veen I ; 
in the judicial ystem of tbl Distr 

Mr. CLARK. f believe it is admitted by all 
that four judges of this District are enough. ‘This 
amendment, if adopted, will give five. Now, I 


have simp! ly to say that I will not vote to pay 
$3, 000 for an additional ; judge to supply the place 
of a secessionist whom we do not dare to turn out. 
The PRESIDENT pr tempore. The 
is on the amendment of the Senato 
tucky [Mr. Powe 1] as modified. 
The question being taken by yeas and nays, 
resulted—yeas 15, nays 23; as follows: 
YEAS—Messrs. Anthony, Carlile, Cowan, Davis,Griinces, 
Kennedy, Latham, McDougall, Powell, Rice, 
Saulsbury, Willey, 
of Missouri—15. 
NAYS—Messrs. Chandler, Clark, Collamer, Dixon, Doo 
little, Foot, Foster, Harlan, — a, Hicks, Lloward, Howe, 
King, Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, 
Sherman, Sumner, Ten Eyck, ‘Trumbull, Wade, and Wil- 
mot—23. 


question 
vr from Ken- 


Richardson. 
Wils@n of Massachusetts, and Wilsow 


So the amendment was rejected. 


Mr. HARRIS. I offer the following amend- 


ment, to insert as a new section: 
And be it further enacted, That all suits and proceedings 


which at the time this act takes effect shall be pending in 


| any of the courts hereby abolished shall be transferred to 





the courts to be established under the provisions of this act, 


and may be prosecuted therein to the same effect as they 
might have beenin the courtin which the same were eom 
menced. Process issued out of any of said courts shall 
also be returned to the court hereby established. 
] ‘ 1 et 7 a os ~~ = ' 
I believe that th ii already suln \ 


vides for the continuation ofesuits and proceed- 
ings whrh will be pending at the time the old 
courts go out of existence, in the pew courts; but 
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as thathas been doubted by some Senat 
offered this amendment to provide 
The amendment was agreed to. 
Mr. GRIMES. lLofferan amendment 
the following, as a new sectior 


rs, Lhave 
for that case. 


to insert 


And he it further enacted." tthe Pres 


dentefthe United 
States is hereby aut! ized. by and with the advice ar 


consentof the Senate, to appoint a warden of the jail for 
the county of Washington who shall have charge thereof 
and the prisoners therein, and shall perform all the duties 
and be subject to all the obligations and requirements ja 
regard thereto which have been performed by and to which 
the marshal of the District of Coiumbia has Hergjofore been 


subject 
Mr. KENNEDY. TIT should like to have the 
yeas and nays on that ame? 
The yeus and nays were ordered. 
Mr. SHERMAN. I will inquire whether this 


is to create a new office, or whether the w 


iment 


warden 
is to receive simply the fees allowed to the present 


»)? 





marsh 
Mr. GRIMES. He will receive the same fees. 
U: vt re t organization | » District of 
Columbia the: whatis ca anit rr, Who has 
the Washington county 7 ul, appointed 
‘ 1d respo \ rt { i States marshal: 
i the marshal receives h ompensation for the 
services p rrimed by the jail and his deputies, 
in fees, u der the lawe of the nited States and the 
old law * Maryla l,whi 1 have been contin 
ued in force since thi Pitre was ceded to the 
United States. The duties of the marshal, a8 is well 
knawn to everybody, are very laborious and quite 
extens He is required to attend upon the Su- 
preme Court of the United States; his officers or 
nself are required to execute processes and to 


{ 
t 


e terms of the circuit court of the 
United States and of the district court of the Uni- 
ted States; and besides that, he is required to 
perform ail the multifarious duties that pertain to 
This 
proposes to detach from = 
duties that appertain especially t 

he jail, and authorize them to be confided a 
performed by a warden of thejail, to be appointed 
by the President and confirmed by the Senate, and 
the marshal is now paid, from the 
fees that shall be derived from keeping the pris- 

rated in the jail, 

Ido not think this amend- 
bill. The Sena 
tor from Iowa seems to be anxious to relieve the 
marshal of the District from a part of his duties. 
It looks to me very muc! ke a lick at the mar- 
sha Chere have been efforts made 

CLARK. If the Senator from Kentucky 
will allow me, I wish to sug crest to the Senator 
from lowa that he so modify 


to express in it that 


the active executive officer of the District. 
amendment simply 


marshal those 


' 
praia 


oners who may be ineares 
Mr. POW ELL. 


ment should be a lopte d on this 


s heretofore-—— 


his amendment as 
the warden is to be paid by 


the f-es and emoluments heretofore received 
he marshal. I understand him to say that he is 
> tn aeree ta tl 
MM GRIMES. ‘That isthe w iy I understood 
1 aie ) 
The PRE SIDENT pro tempore. The amend- 
ment will be so me . fi d 


Mr. POWELL. “he ob 
at the mars shal. I ae he 
laint of the marshal of the 
the Senat 
ator. Ihave 


another x¢ 


ct seems to be a lick 
rd no special com- 
District except from 
from lowa and perhaps another Sen- 
heard the Senator from lowa and 
ator speak about the marshal hereto- 
fore. I see no necessity for interfering with the 
present law governing this prisen. The marshal 
f the District is opposed to me politically and in 
every way,and consequently I cannot be « ‘harged 
with having Ean political or official interests in my 
keeping; but I do think it manifestly improper, tn 
the radical crusade that is being made against the 
judges, to embrace the marshal. I fear that the 
amendmentis one directed atthe person oo 
the office. That prison, | suppose, has been co 
d well. [I have heard no complaint mad 

here from the people ogthe District; and I do think 
it manifestly improper, for the purpose of getting 
offices to give to hungry applicants, to be cutting 


ducte 


and carving up public responsibilities and turning 
everybody out of office by this new kind of legis- 
lation. I hope, sir, that the amendment may be 

ir. HARRIS. Ido not know whether this 
woposition is right or not. Iam, however, dis- 


posed to think that it may be; but I am not will- 
ing that it should be attached to this bill. It has 
no relation to a bill to reorganize the judiciary of 
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the District; and while I shall vote for any sepa- 
rate proposition of this kind which is just and 
proper in itself, lam not inclined to have it at- 
tached to this bill. IT hope the bill, if it passes at 
all, may be allowe d to pass untrammeled by any 

ion as this, and go to the other House 


to be acted upon. 


such proy 


t 


The question being taken by yeas and nays, 


esulted—yeas 10, nays 25; as follows: 

Y FAS—Mesars. Chandler, Clark, Foster, Grimes, Har 
jan. Morrill, Pomeroy, Sumner, Wade, and Wilson of Mas 
snchusetts 10 

NAV SeeMcusre. Carlile. Cowan, Davia, Doolittle, Foot, 
Harris, Hict lloward, llowe, Kennedy, King, Lane ot 
Indiana, Lane { Kansas, Latham, McDougall, Powell, 
Rice, Riehardson, Saulsburv, Sherman, Ten Eyck, Trum 
bull, Willey, Wilmot, and Wilson of Missouri—25 


So the amendment was rejected, 
Mr. SAULSBURY. |! 


amendment to the bill 


wish to propose an 
| move in the seventh, 
lines of the first section, to 
strike out the words ** appointed by the President 
by and with the advice and consent of the Sen- 
ate,’? and to insertin lieu thereof ** elected by the 
leval voters of said District.’’ 

The honorable Senator from New York who 
has mtroduaced this bill has adopted the New York 
system with this exception. He did not provide 
in hi bill, as the Vy do iN) the State of New York, 
that the judges should be elected by the people. 
I propose to make the New York system perfect 
in the District of Columbia, and I have no doubt, 
from the experience of the honorable Senator, he 


will give 


eighth, and ninth 


this amendment his most cordial sup- 
ort. [le | » enamored of the judicial system 
f New York that he transplants it to the District 
of Columbia, with this exc: 


ption; and while Lhave 
no doubt he approves of the system as it exists in 
his State, he will not de ny to the citizens of this 
District the privilege which he and other citizens 
of New York enjoy of electing their judges by a 
direct vote of the people. 

Mr. President, I 


another reason. 


fer this amendment also for 
Neither the citizens of this Dis- 


’ 


trict nor any portiogof them have petitioned Con- , 
gress for the passage of this bill. Have you heard 


the petition of a single voter of the District pub- 
licly asking Congress to do this act?) There are 
few privileges which the citizens or people of 
this District enjoy. It is said by some that the 
idministration of justice in the District will be 
mproved by the adoption of this bill. It is said 
by others thatit will not be improved. One thing 
iscertain: the people of the District of Columbia 
have more interest in the proper administration of 
If you give them 
the privilege of electing their judges, the responsi- 
bility of the selection of proper judges, judges 
who will administer the law impartially in their 
midst, will devolve upon them. If they are af- 
flicted with improper judges to administer the law, 
it will be their own fault. I wish to throw the 
responsibility of the selection directly upon the 
people, and | therefore move this amendment. 

Mr. KENNEDY. Lask for the yeas and nays 
upon it ; 7 

The yeas and nays were ordered. 

Mr. HOWARD. I wish to havea short ex- 
planation from the Senator from Delaware respect- 
ing thisamendment. I ama little in doubt about 
it; indeed I am under a very gloomy and painful 
doubt, one from which, I dare say, he will be able 
to relieve me very easily; and that is as to the 
“onstitutional power of electing judges in this Dis- 
trict under the Constitution of the United States. 
If he can solve that doubt, and assure me that we 
have authority to select judges in this District in 
that manner, | shall vote for his proposition with 
the utmost pleasure. 

Mr. SAULSBURY. Can the honorable Sen- 
autor point out wherein he thinks it is unconstitu- 
tional? These courts are made by legislative 
cnactinent. The Legislature creates, and itis held 
that the Legislature may gbolish. They are the 
creatures of legislauve ena®tment; and why may 
not the Legislature also decide thatthe people shall 
elect their judges? I should like to know from 
the honorable Senator the objections founded upon 
n constitutional view of the case to the election of 
then judges by the people. 

Mr. DOOLITTLE. 1 desire to say a single 


word in relation to this proposition of the Senator 


justice here than anybody else. 


trom Delaware, because the elective system pre- |; 
vails in mostof the States us to the judiciary. || 


There is this great difference between the District 





1 | 


of Columbia and the States where the elective sys- 
tem prevails. This District of Columbia does not 
belong to the peopie here. It belongs to the Uni- 
ted States. Itis forthe benefit of the United States, 


, and not for the people who happen to come here; 


the business of most of whom, ora great many 
of whom, consists in living on the people of the 
United States and the Government of the United 
States. The courts here are to protect the ciul- 
zens of the United States as much or more than 
the citizens of this District. Members of Con- 
eress and the officers of the Government who are 
temporary residents here, have as much and per- 
haps more interest in the courts of this District 
than the people who reside here. This idea that 
the District of Columbia and the capital of the 
United States belong to those people who happen 
to reside about here and live on the Government 
is an entire mistake. Itis very different with the 
election of the judiciary in the States. 

Mr. HOWARD. As the Senator from Dela- 
ware called on me to show the ground of the doubt 
that I entertained, I will call his attention to the 
second section of the second article of the Consti- 
tution. Speaking of the President, it says: 

** Tle shall have power, by and with the advice and con 
sent of the Senate, to make treaties, provided two thirds of 
the Senators present concur; and he shall nominate and, 
by and with the advice and consent of the Senate, shall 
ippoint embassadors, other public ministers, and consuls, 
Judges of the Supreme Court, and all other officers of the 
United States whose appointments are not herein other 
wise provided for, and which shall be established by law; 
but the Congress may by law invest the appointinent of such 
inferior officers as they think proper in the President alone, 


in the courts of law, or in the heads of Departments.” 


That is the foundation of the doubt I entertain. 

Mr. HICKS. Mr. President, | do not wish at 
this late hour to consume any portion of the ume 
of the Senate in discussing this question. 1 rise 
simply to ask Senators to reflect before they cast 
their votes in favor of this bill. I am opposed to 
the bill as a whole and in all its parts. While all 
things may be lawful, [ do not believe all things 
expedient. lam opposed to this constant inno- 
vation upon long-established precedent and usage, 
and I agree fully with the Senator from New 
Hampshire, [Mr. Crark,] that if the object is to 
reach any of the judges upon the bench of your 
courts here, because of their secession principles, 
bring them up for trial and turn them away; but 
do not let us attempt to break in upon our judi- 
clary system that has been tried for so long a time 
and has worked so well. I feel further that we 
are here as the guardians and the protectors of the 
rights of the citizens of this District; and for as 
much as I find no application has been made by 
any citizen of the District of Columbia for this 
change, but that they are decidedly opposed to it, 
1 am for that reason and many others opposed to 
the passage of the bill. 

Mr. McDOUGALL. I think there should not 
ve any further argument than the remarks of the 
honorable Senator from Maryland. There has 
been no request made from the District, and there 
is no necessity for the bill, and Senators should 
not legislate for those whom they do not repre- 


| sent unless they have some special cause for so 


doing. 


Mr. SAULSBURY. As there is adoubt upon 


| the constitutionality of this amendment, and as I 


i 


profess to be a friend to the strict observance of 
the Constitution, I will withdraw the amendment 
with the consent of the Senate. 
The PRESIDENT pro tempore. 
consent it can be withdrawn. 
Mr. HOWARD. I do n®t give my consent to 


By common 


| the withdrawal of the amendment. 


The PRESIDENT pro tempore. Then the ques- 
tion is on the amendment, on which the yeasand 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 0, nays 35; as follows: 

YEAS—0. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Hicks, Howard, King, Lane of In- 
diana, Lane of Kansas, Latham, McDougall, Morrill, Pom 


| eroy, Powell, Rice, Saulsbury, Sherman, Sumner, Ten 


Eyck, Trumbull, Wade, Willey, Wilmot, Wilson of Mas- 


| sachusetts, and Wilson of Missouri—35. 


So the amendment was rejected. 
Mr. TRUMBULL. [ offer the following amend- 
ment, to add as additional sections to the bill: 


And be it further cnatted, That the President of the Uni- 
ted States be, and he is hereby, authorized and efhipowered 
to appoint, by and with the advice and consent of the Sen 
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‘his revision and codification to Congress 


_ February 20) 


ate, a suitable person, learned in the jay tor 
ify the laws of the District of Columbia. Vise aud cog 
And be it further enacted, That the person w 
be appointed shall receive ten dollars per day as 
vices while so employed, and shal! render ad TMs sey 
t 
ist day of January next. 
The first section of the amendmen: js 


copy of an act passed at the last s; Drecie. 


aan 
rhe second section is a copy of 


then enacted changed SO as tO adapt it to thy Wag 
enttime. The law which we enacted on 1} 

of May, 1862, expired on the first Monde ae 
cember last, without any commiss hy 
been appointed to discharge 


gress. 


this duty : 


amounts to nothing more than an ext, NSION of : ; 
time until the Ist of January N€Xt; and itisa mar 
ter of the highest importance to the px ople of “vi 
District that the laws of the District shouts, 
revised and codified, so that they may * re 
stood. As is known to every one, the are 
the District are made up at this time of - 
enacted in Maryland before the Constit . 
formed, many of them; and it is with the oy, . 
difficulty that any one can ascertain what { “ 
ute law of the District at this time is. |r je « : 
cessity that has been felt fora long time, Sp 
efforts. have been made heretofore to reyia : 
laws of the District, and I trust that we may ep. 
act this provision, and that a person may by 
pointed to discharge this duty before w: 
meet here again. ; 

The amendment was agreed to. 

The bill was ordered to be engrossed for a 
reading, and was read the third time. 

Mr. SAULSBURY. [call for the yeas and 
nays on the passage of the bill. : 

The yeas and nays were ordered; and ng 


taken, resulted—yeas 19, nays 16; as follows: 

YEAS—Messrs. Chandler, Clark, Doolittle, Pessendey 
Foot, Harlan, Harris, Howard, King, Lane of Indiana. 
Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner 
Trumbull, Wade, Wilmet, and Wilson of Massa 

-19, 

NAYS—Messrs. Anthony, Carlile, Davis, Foster, Hen- 
derson, Hicks, Howe, Kennedy, Latham, Powell, Rice, 
Richardson, Saulsbury, Ten Eyck, Willey, and Wilson of 
Missouri—1]4. 

So the bill was passed. 


Mr. TRUMBULL. I will suggest to the Sen- 
ator from New York whether it would not 
proper to alter the title, as the provision force 
fying the laws is now inserted, 

Mr. HARRIS. I will move to amend the tit 
so as to read, ‘*A bill to reorganize the courts of 
the District of Columbia, and for other purposes.’ 

The motion was agreed to. 


iMsetts 


DISCHARGE OF STATE PRISONERS. 

Mr. TRUMBULL. I now move that the Sen- 
ate proceed to the consideration of the bill for the 
discharge of political prisoners. 

Mr. FESSENDEN. You do not calculate to 
go on with it to-night. 

Mr. TRUMBULL. No. I merely wish to 
leave it as unfinished business, so that it may come 
up regularly to-morrow. 

The motion was agreed to; and the Seviate re- 
sumed the consideration éf the bill (S. No. 362) to 
provide for the discharge of State prisoners and 
others, and to authorize the judges of the United 
States courts to take bail or recognizances to se- 
cure the trial of the same. 


Mr. TRUMBULL. I new move that the Sen- 


| ate adjourn. 


| the amendatory aet of 6th August, 1861, as to the time! 


| explanatory of the acts aforesaid, so az to entitie 


The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Faiway, February 20, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tomas H. Srocktos 
The Journal of yesterday was read and approved 
OHIO VOLUNTEERS. 
Mr. SHELLABARGER, by unammous con 
. e . ° rhiel 
sent, submitted the following resolution; wiict 
was read, considered, and agreed to: 
Whereas differences have arisen between the Depart 
ments of the Government having charge of the payment 
of volunteers in the military service of the United States 


under the provisions of the act of Congress for eras i 
of Ohio and other volunteers, approved 24th July, 1o6t, an 


{ 


‘ a » 7 retore, 
which such volunteers are entitled to be paid : Pheretor 


Be it resolved, That the Committee on Military Affairs 0 


. s - ac ea sed 
directed to inquire into the necessity of An act be gol ape 
s! 
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7 
been mustered into the said 


actually e met 
he paid from the time they were individually en- 
? 


who have 


‘a service, instead of from the time their com- 
j scald > * = : 
ee filled and mustered into the service of the 


: St i <: and that the committee report to this Llouse 
: oo the rwise. ' 
. WEST POINT WAGON ROAD. 
Mr MALLORY, by unanimous consent, re- 
4 back, from the Committee on Roads and 
ae ‘Is » \| of the House No. 763, to build and 
anais, Ui" 


ve eernet a wagon road for the use of the Mili- 
a Academy, from West Point, jn the county 
of Orange, State of New York, to Cornwall Land- 
in said State. 
The bill was ordered to be engrossed, and read 
a third ime: and being engrossed, it was accord- 


ingly read the third time, and passed. 
: 


yng, 


by which the bill was passed; and also moved to 
ay the motion to reconsider on the table. 
y The latter motion was agreed to. 

WILLIAM C. WALKER. 


Mr. HOLMAN, by unanimous consent, intro- 
for the relief of William C. Walker; 


du ed a bull 


i to the Committee of Claims. 

NINTH KENTUCKY VOLUNTEERS. 

Mr. CLEMENTS, by unanimous consent,:in- 
troduced a bill to secure to the officers and privates 
fthe ninth regiment of Kentucky volunteers 
their pay from the 15th day of September to the 
lith d vy of November, 1861; which was read a 
first and second time, and referred to the Commit- 
tee on Military Affairs. 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Forney, its 

Secretary, announced that the Senate had passed 


billof the House No. 708, making appropriations 
for the naval service for the year ending June 30, 


1863, with amendments; in which he was directed 
to ask the concurrence of the House. 

The message further requested the return to the 
Senate of the bill of the Senate (No. 483) to es- 
tablish the gauge of the Pacific railroad and the 
vrant hes thereof. 

LEGISLATIVE, ETC., BILL. 
Mr. MORRILL, of Vermont. The Senate 


have asked for a second conference on the disa- 
greeing votes of the two Houses on the legisla- 
tive, executive, and judicial appropriation bill. 1 
move thatthe House agree to the conference asked 
by the Senate. 

‘The motion was agreed to; and the Speaker 
thereupon appointed the following gentlemen to 
be managers of said conference on the part of the 
House: Messrs. Morritit of Vermont, Fenton, 
and VALLANDIGHAM. 


GAUGE OF PACIFIC RAILROAD. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from the 
Senate: 

In SENATE OF THE UNITED STaTes, 
February 19, 1363. 


‘Me. MALLORY moved to reconsider the vote | 


was read a first and second time, and re- 
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That, in brief, is the proposed scheme. This 
bill is very imperfect, in my judgment, and will 
fail to realize the objects anticipated. It is not 
claimed that this is a measure to give what is so 
much desired, immediate relief to our finances, 
for none have the boldness or the hardihood to de- 
clare that it will be of any service to the Treasury 


within the space of two years. 


Resolved, That the Seeretary be directed to request the | 


House of Representatives.to return to the Senate the bill 
of the Senate (No. 483) to establish the gauge of the Pa- 
cifle railroad and the branches thereof. 

On motion, it was 

Ordered, That said bill be returned to the Senate, agree- 
ably to the request of that body. 

NATIONAL CURRENCY. 

The House then resumed the consideration of 
the unfinished business of yesterday, being the 
consideration of bill of the Senate No. 486, to 
eed national currency, secured by pledge of 
nited States stocks, and to ‘provide for the cire 
culation and redemption thereof. 

Mr.BAKER. Mr. Speaker, [ offer no apology 
or desiring to address the House at this time on 
& measure of so much importance as that which 
how engages our attention. The comments on 
this measure have been many and various, and 
80 far as my observation extends, mach that has 
been written and much that has been spoken has 
een uttered to commend a utopian scheme which 
this bill will not and cannot putinoperation. In 
order that the views of the advocates of this scheme 
may be fuirly presented I read from the late report 
of the Secretary of the Treasury, the foliowing: 


It has been said by my colleague [Mr. Spau.p- 
ING] that this is a proposition to nationalize the 
banking system of the State of New York. It is 
so in part, but it does not contain the most essen- 
tial feature of that system, whereby the currency 


| issued by its numerous banks is made of nearly 
| equal and uniform value in all parts of the State. 
|| This bill proposes that the currency issued by the 


| State. Prior to the 


new associations, and which is designed to be of 
‘uniform circulation and equal value throughout 
the country,’’ shall only be redeemed at the place 
of issue. It is obvious that, away from the im- 
mediate locality of the association which issued 
it, this currency would be practically irredeem- 
able and inconvertible. There being no provision 
for the redemption of the currency at any other 
point than the counter of the bank issuing it was 
the radical defect of the banking system of the 
State of Illinois. ; 

The banking law of the State of New York con- 
tains this provision, which, so far as the public are 
concerned, is the most esscntial of its features. It 
provides that every note issued by any institution 
under the free banking law of the State shall be 
redeemed at one central point within that State, 
and that has caused the 


that law to be of 


under 
throughout the 
adoption of that system, al- 
though the circulation of the banks of our State 
was secured by asafety fund System, yet at the 


currency issued 


uniform value 


mone yedcent r the notes of those institutions were 
ata discount of from one eighth to two per cent., 


according to nearness or remotenes 


from the place 
of redemption 


Such would be the case with the 
notes which we propose to issue under this sys- 
tem in each individual State, but the discount upon 


| them would be far greater in other States and at 


distant points from their place of issue. To 
remedy this evil and make this currency of uni- 
form value throughout the United States, it is ab- 
solutely necessary that these associations should 
be compelled to redeem their notes at their coun- 


ters, at the commercial center of each State in 


which they are located, and also at New York, 


| the commercial and moneyed center of the Union. 


With such a provision embodied in the bill, a 
uniform currency might be secured, but it cannot 


| be otherwise obtained. 


There is no part of the free banking system of 
the State of New York that offers such a safe- 
guard tothe public, and tendsso much to keep those 
institutions within their proper limits and secures 
their proper and safe management, as the feature of 
compelling them to redeem their circulation in the 
manner I have indicated. From examination itap- 
pears that inasmuch as this bill does not contain 


| adequate provisions for the ‘establishment of a 
| uniform currency’’ itis manifestly defective, and 


“The central idea of the proposed measure is the estab- | 


lishment of one sound, uniform circulation, of equal value 
iroughout the country, upon the foundation of national 
credit combined with private capital.’’ 


does not fyl fill the plea for its enactment. Nordoes 
it provide that the currency issued by the national 
associations shall be redeemed at any future time 
in coin, or as long as legal tender has an existence. 
This measure is based on paper issues, and con- 
templates an indefinite period of suspension of 
specie payments. 

There is another feature of this bill which is 
very remarkable. J allude to that section requir- 
ing every association to keep on hand twenty-five 
per cent. of the amount of its cireulation and de- 
posits in lawful money. Pray, sir, what is law- 


| fulmoney? It meansat the present moment legal 


tender notes, which are forty per cent. below the 
value of coin, and at some future but rather dis- 
tant period it means coin. 

With asuperabundance of legal tender, the new 


| associations may go on very smoothly; but sup- 


pose, which is not an unlikely matter, that the 
Supreme Court of the United States should de- 
clare the legal tender clause authorizing the issue 
of Treasury notes unconstitutional; what then 
would be the condition of the institutions organ- 
ized under this act? Having supplied themselves 
with twenty-five per ceng. on their circulation 


| and twenty-five per cent. on their deposits in law- 
{| ful money, they would be 2 to purchase 


coin at sixty, seventy, or eighty per cent. pre- 





Lidl 


mium, in order to fulfill the requirements of the 


- _———— 


law. With such a contingency staring them in 
the face, does this measure invite cautious and 
prudent capitalists to embark in banking under 
this act? et me point out a fallacy us to the al- 
leged profitableness of banking under this much- 
lauded scheme. 

When the happy day arrives when coin shall 
be our only lawful money, each association will 
be compelled to keep on hand twenty-five per 
cent. ofthe amount of its ‘circulation and cd: pos 
its’? in coin. Is it possible for any banking in- 
stitution, hampered in its ch culation anggpusine 88, 
and taxed as it will be by this act, to carn fair 
dividends with that amount of its capital in coin 
lying dormant in its vaults? 

Again, tis pro sosed to issue circulating notes 
secured by United States bonds, which are to be 
redeemed by what the authors of this measure 
now denounce and stigmatize as ** inconvertible”’ 
and ** irredeemable notes.’’ Shame on the fathers 
of the legal tender project for thus denouncing 
their own offspring! It is true that these notes 
which we have issued and which have been made 
a legal tender are depreciated; but what, in large 
measure, over and above its redundancy, is the 
cause of that depreciation? The very act which 
called that currency into existence ** dishonored,” 
**disgraced,’’ and ** depreciated” it. It placed a 
stain and stigma on it by inserting in the act a 
clause that it should not be received in payment 
of all public dues to the Government. 

This was done to carry out ultra ideas of pro- 
hibition; the payment of interest in coin being 
insisted upon that there might be some plausible 
excuse for exacting payment of duties on imports 
incoin. That | humbly conceive has been one of 
the vital defects of our financial policy, causing our 
own issues to depreciate enormously, and to the 
extent of that depreciation to augment the cost of 
the illimitable amount of material required by the 
Government. 

I believe that if Congress were wise enough to 
repeal the law requiring the payment of duties in 
coin our legal tender notes would speedily improve 
in value, and thus save in its vast purchases count- 
less millions to the Treasury. If it is necessary 
to pay intereston the public debt in coin, it would 
be far better and cheaper to purchase the coin for 
that object than to persist in exacting coin in pay- 
ment of foreign duties. I see no reason why the 
capitalist, for interest on his bonds, should receive 
a better payment than the soldier who is risking 
his life to protect the property of the capitalist and 
preserve the Government. 

The authors of this banking scheme and the 
advocates thereof charge the deplorable deprecia- 
tion of our paper currency to those poor maligned 
institutions, the State banks. Since the suspen- 
sion they have increased their circulation lee 
$130,000,000 to $167,000,000; and yet, with gross 
impropriety, the agents of the Government charge 
the woeful depreciation of the currency, not on 
the $400,000,000 of ** irredeemable’’ notes issued 
by the Treasury Department, but upon the insig- 
nificant $37,000,000 issued by the aforesaid banks. 

It is affirmed that this measure will offer such 
large inducements to capitalists that they will 
greedily, two years hence, purchase the bonds of 
the United States, place them in the hands of the 
Comptroller, and receive therefor notes to be used 
as currency and a regans of banking. If any one 
will carefully scan the provisions of this act, and 
observe to what expense, by taxation and other- 
wise, the associations will be subjected, how little 
circulation they will be permitted to use, and how 
much of their capital will necessarily be kept idle 
by the twenty-five per cent. lawful money reserve, 
they will find the terms in nowise conducive to 
large or even ordinary profits. 

As the sub-Treasury law will virtually be re- 
pealed by this act, and that odiofls system of fa- 
voritism, the pet bank system, be reéstablished, 
the proffered advantage likely to accrue from the 
public deposits may induce a few associations to 
organize under it; but while the funds in the Treas- 
ury are so scant as at present, and the demands on 
it so pressing, no plethoric profits can reasonably 
be anticipated from that source. 

Let me call your attention to another feature of 
this bill, which I think needlessly depreciates the 

| securities of the United States. It provides that 
only ninety per cent. of the face of the bonds, 
| when at par value in the market, shall be issued 
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incurrency. Why make thisdiscrimination? Why 


say that the circulating notes art more valuable by 
eleven per cent. than the very securities on which 
they e based This surely depreciating our 
own bends. Look atita moment. The bonds 
of the United States are d posited with the Comp- 
troller, and he gives to the depositors nit ty ne 

cent. of their value in circulating notes,which by 


iw are redeemable in le g il tender notes, and 


ey, at e present moment, are ita discount of 
forty per cent. on lt seems to me it is not 
wise or sound in principle to make this discrimin- 
0 yn. lé ou believe that every « tof the Gov 
ernment Gebt, wheiner it has existence in legal 
tender notes, certificates of indebtedness, or in the 
better form of be i wil e paid—boldly, man 
fully, and in every form, assert it. The pub 
faith must be kept invi 

i | use to remar!| [ il 1! bill p rmits the as- 
sociations organized ulider it to charge the rate of 
interest for discount a loans that are the ex- 
isting legal rates in States where they may be 

i i rer| ttea to chang at, 
but it would be a eo tpudli oon to the western 
Siates if they « Lirmoney o ns ata low 
rate of 1nterest, itt 1; communily can 
afford to | iyn i> i ven per ¢ ! 
money A ! “ de by * natio yal advantage 
if the race f incveres could ! made u iform 
throughout the United States. I will a »add that 
this whoie system is vased on U jdea of a per- 
manent public debt, an idea which is totally 
pose d to the traditional po rofthe country. I 
hope yet to see the day when our public debt shall 
be, if not entirely extinguished, in rapid progress 


of extinguishme nt; and then, UW this system shall 


be put in eperation and 
| 


survive so iong, it must 
fall to the rroun 

It may not be deemed wise by strict economists 
that a scheme shnouid ve concocted Lo indus -CcAD- 
italists to embark in these associations for the pur- 
pose of circulating $300,000,000 of « urrency, and 
that to accomplish it $12,000,000 in coin should 
be paid them by the Government on the bonds syb- 
stituted for that amount of its own notes. Why 
not save that money to the Treasury, and keep 
the legal tender notes in circulation? | humbly 
conceive that these leval tender notes, derided and 
depreciated as they are,and selling at such a large 


discount, are more valuable than even the notes 


which may be issued by the Comptroller of the 
y | 


Currency to banking associations 

If our Jands, our rms, our houses, our per- 
sonal prope rity are worth al ytl Ine, those notes 
are worth their full intrinsic designation, as our 
ail is pledg d for their ultimate redemption. Thi: 
sysiem di mands a totai anni tion of the pres- 
ent banking institutions of the country. Itis of 
no Torce, no effect, no value, unless those institu- 
tions are driven ft ol Ki ne i SAY 

r z ¢ +} I , shat ¢} 


coiengzue it Mmm ihe mried cl dal tne ass 


that there is no cuercive fei em this dill 


lusive. He well knows that in another me 


now pending there is a disputed proposition to 





tax bank circulation out of existence; and it de- 
nends on you, Mr. Speaker, dnd on you alone, 
| } l ) 


in the appointment of a conference committe: 


’ 

whether that feature of the finance bill is or is not 
9 . . ' . 

adopted W hat is the intention of the Secretary 

of the Treasury? I do him no injustice when I 


assert that itis to force out of existence insutu- 
tions that are now in gees, peration through- 
out the country, that have largely ‘** aided the 
Government with private capital,’* and that are 
successful y and satisfactorily carrying on the 
ls it wise 
to foree into liquidation State banks that possess 
$75,000,000 in coin,asa preparation forthe speedy 
resumption of specie payments when this cruel 
civil war is fortunately terminated? Is it discreet 
to drive that immense sum of coin into holes end 
corners, and all for the sake of creating associa- 
tions that shall keep legal tender notes in their 
vaults? What amazing folly! 

Mr. Speaker, no one can depict the deplorable 
distress and ruin that will overwhelm and afflict 
the people if this measure be carried into opera- 
tion, and if the present banking institutions are 
hastily and by overpowering taxation driven out 
of existence. Those institutions are woven into 
our social life. They are part of our very exist- 
ence. The daily bread of orphans and widows 
depends upon them; and they aid and assist in 





operations and business of the people. 


alf our mechanical, manufacturing, and agricul- || 


tural pursuits. ‘They are the very blood and life 
of sur trade and commerce. 

Can one for a moment doubt that the same 
overbearing, determined will which is striving to 
f measure through an obedient Congress 
wil not now or hereafter bring about that disas- 
; - ' 


1 


Sir, notwithstanding what may have becn said 
on either side, here or elsewhere, there is present 
ontent and prosperity in the loyal States of the 
ion. ‘Thereis contentand thereis prosperity, 
ordinary business and affairs of our 
varied communities have not been interrupted, 
and because we have not witnessed the horrors of 
war or felt iis devastating and direful effects, save 
i 1e melancholy waste of human life. Far from 
he se of action, we have dwelt in security and 


in entire confidence on the prowess of the brave 


ind noble soldiers that have gone forth in our 
defi 
“ The gay laugh, the solemn brood of care plod on, 
And each one, as before, clases his favorite phantom.” 
The brilliant gentleman from Indiana [Mr. 
Voornees|] kindly warned this side of the House 
to heed the recent verdict of the ballot-box. I 
have heard that verdict, and although nota victim, 
t k I thoroughly understand its full import. It 


was simply a verdict in favor of the unlicensed 
sule of liquors and a free distillation of hops and 
grain. In short, it was a verdict against a portion 


f the internal revenue bill. In my State, and 


doubtless the same condition of things existed 
elsewhere, the liquor dealers’ association, acting 


with the Democratic party, won the recent elec- 
tions. I do not like to be uncharitable, but I am 
constrained to believe that many of the Demo- 
cratic members elected to the next Congress are 
pledged to vote for the repeal of the license laws 
and reduction of the excise duties, to requite ser- 
vices rendered. ‘That measure of taxation which 
the authors of the rebellion made necessary—the 
internal revenue bill—and not the policy of the 
Executive, the measures of Congress, or the con- 
' fa} 


duct of the war, was the prime cause of the defeat 
of that party which here and elsewhere has nobly 
and gloriousl|y sustained the Administration. 
We need in many quarters a better currency, 
aud | would like to see all the States of the Union 
adopt the free banking system of the State of New 
York in its present completeness and perfection. 
It has been amended to meet and remedy the prac- 
tical defects that were not foreseen when it first 
went into operation, and it now commands the 


entire approbation of all the people of the State. 


They desire no alteration of the system. Other 
States, in adopting the system which works so 
admirably, might use the bonds of the United 


States as a basis and security for their circulation. 


‘his would create a large demand for the securi- 
ties of the General Government. If it were desir- 
able to have bank bills of uniform ap 


that could very easily 


pearance, 

be arranged by the State 
institutions. Let me again allude to the provision 
of the free banking law requiring all banks to re- 
deem their circulation at a central or fixed point. 
By selecting the chief commercial city of a State 
for that purpose, the country merchant and trader 
is enabled to dispose of the currency taken in bus- 


|; ments of prosperity. 


THE CONGRESSIONAL GLOBE. 


, country had at that period within itself greater 





February 29 





. —— _ 
cial affairs, and at the same time, by irs a 
of power, be in full harmony with tj, os — 
genius of our political institutions. var SO 

Mr. Speaker, this bill Proposes to confer o 
Secretary of the Treasury, now and jyores¢ — 
the manner and extent of its patronage. aS cr, 
raordinary political power—a power wras, > 
wide-spread. It proposes also to confer on! a 


Ain st 


discretionary power as to trade and 


The seventeenth section of the act proy; a 
one half of the said $300,000,000 of ¢), ” 


” - Midviogr 
shall be apportioned according to a 


renrese, 


population, and the other half shall by “ 


apportioned 
by the Secretary of the Treasury amone a Se 
tions formed in the several States, with onic, 
saving clause, ‘Shaving due regard to the, wie fa 
banking capital, resources, and business” of @,.. 
States. Under the provisions of this sectio, 
great city of New York, with a present banking 
capital of $70,000,000, would receive less than fue 

; millions of bank circulation, and then depend, 
uurely on the good will and pleasure of the Se ; 
tary of the Treasury as to whether their resoyre . 


and business requirements were duly recard, 
This is a monstrous proposition. 
Now, sir, let me direct attention to the 


te Marn}. 


tude c. the trust and extent of power whic! 
act contrives to place in the hands of one jy 
ual, who, at the time, for one or many g 
tious, shall be Comptroller of the Currency, |; 
proposes to give him the custody and control of 


the securities for all the banking capital of | 


Q 
Uiy 


ner 


country, and consequently of all its business of 
every form and character in all its varied and 
minute ramifications throughout the length 
breadth of the land. : 


** A breath may make and a breath unmake us al] 


Public confidence is held by a very slender and 
delicate thread, which the slightest motion may 
agitate, and that the weight of an atom may dis 
turb. Within a very short period, fresh in the 
memory of all, occurred the panic of 1857. No 


ilS- 


resources, more material wealth; or more vita! cle- 
It had been a season of un- 
paralleled abundance. The latter and the former 
rains had fallen on the seed sown by the husband- 


| man; the genial rays of the sun had warmed that 


iness or trade, or purchase therewith bills of |! 


exchange on distant points to pay an indebted- 
ness without loss or inconvenience. To complete 
the system suggested, and without danger to our 
business or the public weal, a national assoeia- 
tion, with a branch in each principal city of the 
Union, on the same principles, might be estab- 
lished with a moderate capital of twenty or thirty 
million dollars. : : 

The circulation of that association should be 
obtained from the Treasury Department on a de- 
posit of United States bonds, and that currency 


, all the financial interests of the couutry in such 


seed into life, and it had increased some fifty a 
some an hundred-fold, and our garners were { 
The land smiled with plenty, and our cow 
was blessed with universal peace. And yet wh 
followed? .A wild panic, caused by the fa f 
one trust company. And that failure was caused 
by the misapplication by one man of the funds of 
that institution. 

The needless alarm and fatal apprehensi 
ensued in regard to all corporations was senseless 
and its manifestation absurd. The panic could 
not be checked, but ran a wild career, and the 
losses caused by it amounted to not less than two 
hundred million dollars. 

With the recollection of such a disaster, and 
with the painful recollection of such grave deful- 
cations as have marred our national carcer, itis 
not prudent to adopt the suggestions of this meas- 
ure in regard to the custody of $345,000,000 ot 
bonds, as ultimately contemplated by the act. 
Should not some other provision be made for the 
safe custody of those bonds? With a Comptrolier 
or Secretary unworthy of the trust the slender 
reed on which this system is based would break 
and involve all in one common ruin. Sir, Lam 
sternly opposed to placing the whole business and 


nH 


jeopardy or at such a hazard. 
But enough, Mr.Speaker. I believe this meas- 
ure is wholly unnecessary to carry on the Gov- 


|| ernment and aid in the prosecution of the war. 


should be redeemed at each of its branches. This | 


would give a uniform currency so far as needed, 
and facilitate the payment of debts at all points, 
The national association and its branches might 
be properly mused as depositories of the public 
money, and thus promptly aid in the collection 
and payment of all public dues. I do not think 
it sound policy to divorce the funds of the Gov- 
ernment from those of the people. Such a sys- 


tem as I have briefly and imperfectly sketched 
would facilitate and regulate exchanges, safely | 
keep and disburse the public moneys, furnish the 
people with a sound and uniform currency, give 
confidence and stability to mercantile and finan- 


|| the object of its advocates. 


It can give no immediate relief to our finances, 
and is very imperfect as a measure to accomplisit 
It cannot alleviate 
any of the burdens of the war. And it is calcu- 
lated to interfere with satisfactory banking regu- 
lations in most Of the States. I cannot, therefore, 


give it my support. During my term I have on'y 


twice trespassed on the time and attention of the 
House, and then only to state my views 11 fe 
gard to the management of our national finances. 
Those views have not been changed by ume or 
circumstance. I still think that the management 


of our finances, by resorting only to temporary 


expedients, has been grossly and radically wrong. 
I believe from the very omtbreak of the rebellion 
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1863. 
» permanent securities could have been sold 
od amount, and that the necessity of such 
~ nous and profligate issae of Treasury 
d have heen obviated. I favored the 
opterest-bearing notes to ke ep them out 
sion; and | should have been extremely 
; d by the organization of a permanent sink- 
‘hong for the ultimate redemption of our large 
y aeeumulating public debt. ; 
=, {| havea deep and abiding confidence in the 
bey success of our arms, and that success will 
me all financial distress and all financial dis- 
ents: and that victories by sea and land 
store the credit of the Government to a high 


i. so that its Treasury may be amply re- 


mpdard, 






yerce 


arranzem 


shed ; 
| believe, too, that with the success of the holy 
sus cause in which we are engaged of 


l role 
a gis 


‘eorving the integrity of the Union and of re- 
every part of this wide-spread land in coga- 
sbedience to the Consutution and laws of Me 
try, we shall rapidly recuperate from that 
ration which now overwhelms a large por- 
of the country, and quiet that discord which 
ts the Halls of Congress. lam firmly con- 
d, moreover, that under an improved sys 
ibor, the South will become as productive 
rosperous as other portions of our country, 

t with redoubled energy, increased re- 
vers, and added wealth, we shall soon recover 
tne disasters of this accursed rebellion 

ry on ina career of unmatched glory and re- 


u 
‘ 


Vr. NOBLE. Mr. Speaker, it is not because 


I expect by anything [ can say to change a single 
on this bill that | now claim the attention 
House. On the contrary, I am satisfied, 


ithe creat and untiring efforts that are being 
Secretary of the Treasury in its favor, 
nassage of this bill is a foregone conclu- 

- not because it, or any other thing like it, is 
nded by the people, but simply because it is 

t measure of the present head of that Depart- 
d believing as I do that, like all great 
oney schemes, itis fraught with many 

s that must sooner or later fall upon the coun- 
| desire to put myself upon the record in 
to it, with some of the reasons which 
ve suggested themselves to my mind against 


Lever 


ve by the 


Stll 
In the first place, I do not believe it was ever 
nded by the framers of our Constitution to 
grant any such power to Congress by that instru- 
Let us examine, and see how liberal and 

strained must be the construction of its pro- 

sin order to even claim that such was their 

tion. The eighth section of the first article 
vides that: 


“The Congress shall have power to lay and collect 
duties, imposts, and excises, to pay the debts, &c. 
2. “ To borrow money on the credit of the United States. 
‘To regulate commerce with foreign nations and 
e several States, and with the Indian tribes. 
1. "fo establish a uniform rule of naturalization, and 
in laws on the subject of bankruptcies throughout the 
ted States, 
». “To coin money, regulate the value thereof, and of 
sicoin, and fix the standard of weights aud weasures. 
* To provide for the punishment of counterfeiting the 
fecurilies and current coia of the United States.” 


lis is the order in which the above clauses 
‘tie Constitution appear; and if there is any 
power given to Congress tocreate a national bank- 
* System it is to be found in some of the above 
ses. The Secretary of the Treasury, in ad- 
cating the adoption of the system, has found it 


Git 


5 7 t} 
nang t 


for 


\ 
f ” 
nd, 


posed as an auxiliary to the power to borrow 
money 


y, as an agency of the power to collect and 


visburse taxes, and as an exercise of the power | 
ate commerce, and of the power to regu- | 
Thus it will be seen that | 


to regu] 
hile the value of coin. 
he hases his claim of power upon four different 
and distinct clauses of the Constitution, sepa- 
‘alcly and distinctly divided from each other, and 
“so divided and separated by the insertion of one 
Cause between them, which must be admitted to 
-* entirely foreign to the subject. The Secretary 
lurther says: 


Th - se first two sources of power nothing need be said. 
ona Suara relating to them has long been exhausted 
= oes il known. Of the other two there is not room, 
oan es it seem needful to say much. If Congress can 

cribe the structure, equipment, and management of 










ficult to decide just where the power is to be | 
He says he forbears any extended ar- | 
cllient On its constitationality; that it is pro- | 


TH 


vessels to navigate rivers, flowing between or through dit 
ferent States, areguiation of comm ‘, Congress may 
assuredly determine what currency shall be employed in 
the interchange of their commodities, which is the very 
essence of commerce 


ius 


There may be much weighty argument in this 
reasoning in favor of the constitutional power, but 
I think it rather hard to be seen. How the sys- 
tem is to be or become auxilt ry to the business 
of borrowing money on the credit of the Govern- 
ment, or the business of colle cting taxes, it would, 
to determine, and the Sec- 


Th 


indeed, seem difficult 


retary has not seen proper to tell us. Gov 


i} ernment may obtain money on loan from its own 


citizens, from banks,br from other Governments; 


and to the party who has money to | 
questions are intere 


van the only 
Is the secu- 
rity satisfactory? And is it his Interest to make 
the loan? Anything, then, that will enable the 
Government to vive 


stand security. 


better or more satistactory 


security and to pay better interest may be auXx- 


ithary to the business of borrowing money. On 


| the subject of collecting and disbursing taxes it is 


| ject, 


difficult to see how this system can possibly have 
any beneficial connection whatever with the sub 
There never has been any difficulty in dis- 
bursing money when the Government had it to 
disburse, even in its palmiest days of prosperity; 
and now, when it is deeply involved and ev ry 
creditor will be anxious to receive his dues, there 
will be far less prospect of any difficulty in this 
respect. Collections are facilitated only by any- 
thing that will render the collector more prompt 
or the debtor more able and willing to pay; any 
other agency than this would seem to be supe r- 
fluous. Ifit were possible by this agency to col- 
lect the taxes imposed by the late excise laws at 
less expense than is now incurred, then there 
might be some claim, but nothing of that kind is 
pretended, 

The next two grounds on which the Secretary 
bases his claim of constitutionality seem to stand 
in about the same relation to the subject, namely, 
that it Is an exercise of the power to regulate com- 


merce and to regulate the value of coin. ‘To ree- 
ulate means to adjust or govern by certain un 
form rules or restrictions; it does not meen to 


destroy or to create, but merely to 
tainrulesoflaw. 


rovern by cel 
Toregu atecommerce Was hever 
intended by the framers of the Constitution to 
carry with it or include the power to establish a 
paper-moneyed banking system merely because 
the currency created by such a system might 
thereafter be used in paying for the commodities 
that might be interchanged by such commerce. 
It seems to me that such a claim would be 
too far fetched to be worthy of any very serious 
consideration. 


' ; 
av littie 


To coin money and regulate the value thereof— 
of what? Of the coin thus made. Is it not strange 
that any one should contend at this day thata 
paper currency could in any way affect the real 
value of coin? Yet this is one of the principal 
claims on which the constitutionality of this bill 
is based. Coin is, and ever must be, the standard 
of all real value the world over; and what our Con- 
stitution meant by giving the power to coin money 
was merely to fix by law the size, shape, quality 
of metal, weight, value, and devices that should 
characterize the different coins that might be au- 
thorized by the Government of the United States. 
This is a power that is possessed and exercised 
by all civilized nations; and when confined to its 
legitimate purpose 1s certainly a very necessary 
and salutary power, as without it there would 
most likely be no uniformity or fixed and certaih 
value to the coin or currency of the country. 
Without it the different kinds of coin might be 
so numerous and so various in kinds and values 
as to render exchanges very troublesome and vex- 
atious. But with its proper exercise, as, for in- 
stance, in the case of our own Government, by 
fixing the size, weight, quality of metal, and de- 
vices of the Federal dollar, both in gold and silver, 


and then by adjusting and measuring the value of 


all other coins by this, we have a system which 
renders exchanges easy and convenient. 

These provisions of the Constitution, together 
with that other provision in section ten of the first 
article, by which it is provided ‘that no State 
shall coin money, emit bills of credit, or make 
anything but gold and silver coin a tender in pay- 
ment of debis,’’ satisfy me that it was never the 
intention of the framers of the Constitution to 
authorize anything to be made a legal tender in 
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payment of debts, excepting only what | am 
pleased to denominate the good old constituuonal 
currency of gold and silver. It would be strange, 
indeed, if it was the intention of the framers of the 
Constitution, that the Federal Government should 
have the power to issue or authorize to be issued 
and putin circulation any oche 


r currency which 
might be made a legal tender in payment of debta 
Vv it, and yet that it should restrict Lhe 
from allowing the same money which it 


States 
might 
thas provide or authorize to be received as a legal 
tender. No one can be convinced for a moment 
that it was the intention that the Federal! Gov- 
ernment should have power to create a currency 
which the States sMBuld not have the right to give 
as much credit to as might be given to it by the 
The proposition is prepos- 
If 


framers of the 


Federal Government. 
terous, and will not bear the test of reason. 
this had been the intention of the 
Constitution, instead of providing that nothing 
but vold and silver should be madea leval te nder 
in payment of debts, they would have provided 
that ind such 
‘ a ithorized by law of 
should be received in payment of debts. 
So much for the the question. 

Mr. Speaker, impelled by a sincere desire to do 
what I can toavert the calamities that must inevi- 
tably follow 


nothing but gold and silver coin 
other currency as might be 
Conert 


constitutionality of 


a further expansion of the paper 
money system in any shape, | trust I shall be par- 
doned for trespassing a little further upon the time 
of the Liouse. 

If we can have any confidence whatever in the 
uniform reports we have from the rebel govern- 
ment at Richmond and its financial policy, now 
carrying it swiftly into hopeless bankruptey—our 
own home Government, here at the Federal city, 
seems to be running a tilt with that rebel concern, 
and almost keeps pace with it in all the destruct- 
ive schemes” which are sure to bring hopeless ruin 


upon the financial prospects of the country. I 


think no one will deny that this banking scheme 
Is, at least, of questionable constitutionality ; and 
if any one will tell me now how it can aid and 
issist the Government in the absorption of na- 
tional loans toa rreater extent than the prese nt 


existing banking institutions, which are proposed 
to be stricken down and supplanted by it, | will 
freely acknowledge that he has done more than 
I have yet heard from any of the advocates of this 
measure, either in this House or at the other end 
of this Capitol, or, ] will add, even from the head 
of the Department recommending the measure. 
Mr. Speaker, I care not whether we are to have 
another issue of hundreds of millions of legal 
tender notes issued by the Government itself, or 
whether we are to have legal tenderissues of bank- 
ing institutions, secured by Government stocks, 
the result will be the same, and it may be found 
written in the history of every nation which has 
ever resorted to such wild and impracticable 
schemes 
It is often supposed by those who do not take 
the pains to invesugate or think closely, that when 
a nation is under the necessity of using or em- 
ploying a great amount of the labor, the services, 
and the property of its citizens, as 1s now the case 
with our Government in carrying on this war, 
that before it can do so it must first take means 
to increase the circulating currency of the coun- 
try to an amount equal to its increased expenii- 
ture. No more absurd or erroneous position could 
possibly be assumed, The Government, itis true, 
would have to expend more money, because the 
| services of all its vast Army, which was before 
| employedin other pursuits and paid for from other 
sources and by other employers, being now de- 
| voted to the service of the Government, must re- 
ceive that supportat the hands of the Government 
which ft before received from those other em- 
| ployers and those other employments. t takes 
no more money to pay these men while thus em- 
ployed by the Government than it did before, 
whileemployed by other employers; there are no 
more of them now than there were before; it takes 
no more to support and sustain them and their 
families now than it did before. The only differ- 
| ence is that they are now in the employ of the 
Government, and before they were in the employ- 
ment of some other employers, or pursuing some 
other independent business, and were then paid 
by those other employers or that other independ- 


| ent business, but now they must be paid by the 


Government. The same thing may be said of all 
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the supplies necessary to be used by the Govern- 
ment BB fore the w ar these wt re sold to other 
purchasers; now they are sold to the Government, 
ny | liers, inst d of ecelving pay, perhaps, 
from the very men now employed in the armies 
of e (FON nment, as heretofore, now receive it 
1 m the Grovernment The natior ,a2s8s a commu- 

f imes no more now than before, except- 
ingonly the waste of war, which,ofcourse,is very 
reat, Whiy, then, sh uld there be in ExXpansior 
r tncrense of the imount of the currency, fol 
lowed, as it always must and will be, as sure as 


the day follows the night, by a corresponding in 


crease bp es, vener disturpance and interrup 
tron of ne finance lairs @ rm country,and 
fir \ y contra } nd 2 ral disaster toa 
Lie 1 f of pu ry 
I were tru } l > tin order 
I I (aovernm ) i to make these 
| ire must I Lhave an amount 
of rrency pua ) imount to be ex- 
led, it wou d requ re a the money of both 
\1 l Kur e to cart 1 i wat Th 
(rove n Lhnas already X 1 | | ine tn Vit 
I i l, nore iA ( { W fie amou 
po ( , in udi i | na ver, 
band , and ‘Treasury no nd ‘ esent 
pre ‘ Lis tl { is 1 no { na ) WV } W 
t xpended before the war clo There neve 
was a greater delusio thai » Suppose that | 
cau the Governmentexpend rve sums it must 
hav money r \ ) equal amount. 
W tthe Government mus Ly yearry on the 
waris means, capital, munitions of war,and sup- 
pyar ind these it car yob 1 by draft upon 
its citizens and their property. The capital and 
wealth of the nation is buta very small part of 
| i@ shape of currency. ‘Two hundred and 
hifty ov two hundred and seventy-five million dol- 
lars, at most, would incl de every dollar of the 
rold and ver of the whoie nation, while thi 
last ceusus shows the amountof individual wealth 
of the nation to be ver sixteen thousand million 
a ws The Government must be a self-sustain 
tution, When its expenses are lar re it 
can only sustain itself by drawing more from its 
ects in the shape of taxes, either direct or in- 
direct There is no other mode; this Is its legit- 
ima ind onty resort, unless it be to its credit, by 


contracting devts which mu 


ln the same Way, by fax upon the citizen. 
When the war ce mmenced the curt cy rf 
country was all founded upon a specie $i 
nothing but gold and silver could be made a legal 
tender in payment of deb The banking insti 
itions of the several States receiv l credit in pro- 
portion to the public onfidence in their ability to 
pay specte on demand for all their issues. Aslong 
as this continued to be the scheme of our financial 
system, there could be no great danger of sudden 
and disastrous erupuons in e currency of the 
country. But as svon as the Treasury note legal 


tender scheme was adopted, and a sudden increase 


orexpansion of the amountof circulation accrued, 


what followed was tney ie—sudden and aston- 
ishine rease i le pI of goods; or itmight 
be more } y styled sudden and astonishing 
d preciation of ll th paper currency of the coun- 
trv, leval tender and all. It to-day requires sl 70 


of this paner, backed by the Government with all 
ts wealth, to buya single dollar of gold. And, in 
common parlance, it 1s said gold has gone up; the 
truth as, paper has gone down, and 1s still going 
down. 

Mr. Speaker, what is the effect this system is 


now having upon the country and its business? 


A single illustration may serve to throw some 
ght upon the subject, and may not be improper 


When our soldiers entered the field their-wages 
were made by law thirteen dollars per month, 
then financial system. The supplies for 
their families might then be bought for about the 
following prices, namely: muslins, prints, checks, 


. >| | 
cotton cloth mia 


under the 


drillings, at from eight to twelve 


and a half cents per yard; now these same arti- 
cles wi! mst them more thar twice as high. Al- 
most the same thi may be said in reference to 


Loots, shoes, coilee, sugar, molasses, and almost 
everything w the shape of necessary supplies for 
their families. The average increase in price of 
ll these things will not be less than the average 
depreciition in the value of paper money. That 
is, they will now pay no less than $1 70-for what 


would then have cost them one dollar. Yet it is 
often boastingly said that ** the greenbacks came 
to help the soldier.””? He may well say, save me 
from such blessing a few more such would ren- 
der him bankrupt, and bring his wife and chil- 
dren, who are d pendent upon his pay for sup- 

ort, to the brink of starvation. To make his 
monthly pay equal now to what it was when he 
entered the service, and prior to the adoption of 

1@ paper system, we should be compelled to add 
seventy per cent., or more, to his pay, which 


would make his monthly wages, instead of thir- 
en dollars, about twenty-two dollars and ten 
cents. And yet, in my humbP judgment, the Gov- 


ernment itself has lost more than it has gained by 
| 


adopting this system, 


The Secret 


this great rise in the prices of goods and 


iry, In his report to Congress, argues 


gold over paper, is not the result of any increase 
redun lane 


y of the currency; to prove which, 
he compares th 
November, A. D In61, with the condition of 

i Ist of November, A. D. 1862. Foot- 


aliairs on tte 


Ing yt specie and paper circulation of the 
intry at the first date, hy makes the amount 
en in the United States a little over three hun- 

dred and fifty five millions. At the second date 
declares that coin had become practically de- 


monetized and had been withdrawn from circula- 


tion. ‘Therefore deducting the two hundred and 
ten millions of coin from the account, and adding 


gether the increased bank issues and Treasury 
otes, he makes their amount a little over three 
hundred and seventy-seven millions. And as- 

iming that coin had been practically withdrawn 
from circulation, he leaves thatentirely out of the 
account; and as the paper currency alone only 
amounts to some twenty-odd millions more than 
he whole sum of both pape r and coin one year 
before, he argues that there is no redundancy. 
[le also states that when the aggregate amount 
of paper issues, both corporate and governmental, 
on October 15, 1862, amounted to §360,000,000, 
gold was selling at a premium of thirty-seven and 
five cighths per cent.; whereas, afterwards, on 
the 29:h November, when the circulation had 
been increased more than twenty millions, the 
premium on gold was only thirty per cent. 

Now let us see whether this logic will bear ex- 
amination. In the first place, the mere fact that 
rold bears u premium éver paper does not rendei 
it demonetized; it is used as money the same as 
before, but, 6f course, does not circulate as freely 
as paper, because it is superior to paper and be ars 
a prenitum over it; yet whenever this premium Is 

uid it does circulate and will circulate, and that, 
too, as regularly as any other currency, and in 
addition to this itis almost always used as money 
on deposit. It would be regarded as a very novel 
proposition by old and experienced bankers that 
because there should, in the course of business, 
be introduced into circulation an inferior currency, 
which could only be used at a discount, that the 
superior currency, on which there is no discount, 
is thereby demonetized, and no longer occupies 
he character of money. Yet this is a fair state- 
ment of the logic of the Secretary. Premium and 
aiscount are correiative terms. The simple truth 
is that all currency of the highest grade is at par, 
while all below itis ata discount; this is the true 
and correct manner of stating the case. 

Then again, suppose it to be true, as stated by 
the Secretary, that the circulation had increased 
$20,000,000 on the 29th of November over the 
amount on the 15th day of October previous, it 
is not likely that it had been in circulation long 
enough to have any perceptible effect. It always 
requires time to produce any marked effect by rea- 
son of expansion, and especially when the amount 
isso small comparatively as ip the instance named. 
Had the whole amount of the circulation of the 
country remained fixed and stationary for a long 
period, say one year, and then this amount of in- 


he condition of things on the Ist of 
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crease had been added and remained for any con- | 


siderable time, say six months, without any per- 
ceptible effect, | should concede that there was 
real argument in the proposition, and that the de- 
duction was most likely correct; but in the case 
given, in the present fluctuating condition of the 
currency, | do not think that anything can be 
claimed from it whatever. 

But it is said that the people demand this meas- 
ure. This is a great mistake. Its demand comes 
from the ‘Treasury Department, aad not from the 


' 


KF ’ "iow 6 

i bruary 20, 
pe ople. But the important question 
sider is, what benefits are to by derived ¢ 
The provision requiring all the se: =e 
sist of United States bonds wou! | prot 

sorb an amount of bonds to thy nates J 
amount of circulation limited, say ¢3 - 
This will be but a small pittance of y 


Or ust 


Urluies t 


1),000..00 
f what the, 


lic debt will be at the end of this war: and ;, 
would seem to be but avery Inadequate te 
sation for the great changes that wil] be ¢ 4 


upon the community by the proposed chanes 
gut, Mr. Speaker, it is not my pur = 


large to any great extent upon this subject. Tj 
is, however, another consideration } s 


wish to direct attention; that is. to the or, 
gers of fraud that must attend 


any system 
does not have surrounding it on al 
l thee 


ruards of private interest, as we llasa 


of public law. Our Government has |a! 


tharized the issue of over three hundred m ag 
ea tender Treasury notes; and now wy : 
another proposiuon pending he re to aut} 2 
issue of several hundred millions more, Py on, 
provision of this last-named finance bill, yey te 
ing in Congress, it is provided that the Secretary 
, of the Treasury may provide for the engrayins 
preparation, and issue of the Treasury notes 
ferred to in that provision in the Treasury De. 
partment building; and by the bill now und 
sideration the Secretary is also authorized to cayge 


the plates to be engraved, and to have priytod 
therefromgand numbered, such quantity of ej 
lating notes, in blank, as may be 1 quired 
ply the different banking associations orga 
under this act. 


Mr. Speaker, I object to converting our Treas. 
ury building Intoa printing establishment, o1 


ing our Secretary a printer to grind out paper 
money, mainly because of the dangers that must 


attend the system. I think it must be conceded | 
be a questionable experiment for our Governm 
to adopt at this critical period of our nationa 

fairs, and more particularly wher itis evident that 
paper circulation is to form the principal feat 


0 


in the moneyed operations of this country during 
the present rebellion. The act of July 11, 1862, 
gave to the Secretary a similar power to have the 
notes and bonds engraved and printed in the Tr 
ury Department building; and it will be remem 
bered that this subject caused considerable debate 
at that time on this new, unnecessary, and g 
tionable policy. The Secretary, however, fi , 
it totally inexpedient to have the work done as 
authorized, wisely gave it outto responsible con- 
tractors, in compliance with the eustom heret 
adopted by all previous Administrations. Th 
notes and bonds authorized by that act have been 
furnished to the Government, and thus the au- 
thority for creating an engraving and printing de- 
partment in theglreasury building expired with 
the act of July I], 1862; yet Lam informed that 
active and extensive preparations are now being 
made in the Treasury building for engraving and 
printing, which no doubt necessitate heavy 
lays for presses, machinery, and employés; it 
this be true, it is in my opinion a clear violation 
of legal authority, as there is no act or appropria- 
tion for any such purpose. The only informa- 
tion I have obtained is found in the remarks o! 
the gentleman from Vermont [Mr. Morritt] on 
the finance bill before alluded to. That gentie- 
man said: 

“<The engraving and preparation of these fractional notes 
| in the Treasury Department is, perhaps, a debatable ques 
| tion, but itis mainly one of security of the Governinent 
| against fraud, as when the notes are printed they are com 
plete, and whether issued legally or not there can be no 
means of identification. On the whole, it was supposed 
the Treasury Department might be made a sater custodian 


of the work than any remote e:mployé, hawever respecta- 
ble.*”? 





| ‘ 

| rom these remarks it will be observed that the 
| gentleman admits that this policy and experiment 
| is of a doubtful nature, and that the Department 
| may possibly be madea safer custodian than those 


us, 


| heretofore employed; but he omits to inform 
either by argument or evidence, in what part a 
| lar that additional security is to consist. Faking, 
therefore, the argument of security, I find « 
/ amination of the various acts passed sinc 
for furnishing ‘Treasury notes that there has be 
issued up to the present time by ou: Governme! 
| about six hundred and fifty million dollars e 
| Treasury notes and certificates, exclusive 0! oa 
pon bonds, all of which have been supplied to 
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ment by private contractors, and as yet 
> learn that there has been one dollar of 

Government; while during the same 

fd that by the act of July 22, 1846, 
was ap ropriated to redeem Treasury 
rarned to be canceled, which were pur- 
the Treasury Department and put ia 
ithoutauthority oflaw; while during 
Administration $2,500,000 of certifi- 
debtedness were stolen from the office 


ales ( ‘ 


ss 


n 
W 


‘reasurer. 
<a certainly do not prove that those 
son 
ne 
rs who have heretofore been employed 
form these public trusts for the past forty 
i doubt not the integrity and leonesty of 
coset Secretary; but we do not know who 
he his successor, and that they would not 
co use of such power for political or other pur- 
5. Such things have occurred in the past, as 


to be 


_ 
tor of finance of Austria, who committed 
ourown country there are names that have 

rominently in our public affairs to our 


and in 
y ired 
il disgrace. 

that class of employés who are subordi- 

» to the Seeretary, and necessarily must have 
trol of these various departments in the man- 
of the notes, who, possessing no re- 
ity, and often of q estionable character 
t integrity, have it in their power to pur- 
aud over-issue to any amount, thus causing 
jost serious disasters to the public and to the 
tion of our national currency; in fact, this 


actu 


fthe Treasury Department can or have | 
people a greater security than the | 


. of the famous financier, Baron Brock, || 


side when his heavy forgeries were discovered; 


MESSAGE FROM TIIE SENATE. 

A message was received from the Senate, by Mr. 
Forney, their Secretary, notifying the House that 
the Senate had passed a joint resolution (No. 131) 
to facilitate the payment of sick and wounded sol- 
diers in the hospitalsand convalescent camps; in 
which he was G@irected to ask the concurrence of 
the House. 

The message further announced that the Senate 
insist on their amendments disagreed to by the 
H suse to the bill of the House (No. 591) to h- 
demnify the President and other persons for sus 
pending the privilege of the writ of habeas corpus 


and acts done in pursuance thereof, agree to the 


| conference asked by the Liouse of Representatives 


But the greatest danger is || 


i 
vlausivle view of the question, based upon past 
experi _ satisfies me that the establishment of | 
a national engraving and printing department in 
the Treasury building is so totally unnecessary, 


lis fraught with such dangerous consequences 
withoutany adequate guarantee to the public, that, 

my opinion, it should not be thought of for a 
ind I trust that this power will not be 
ranted by Congress, as it opens the door for 
rigantic frauds over which the people have com- 

ively no control. 

In regard to the‘economy which I have heard 
put forth as an argument in favor of this proposed 
money-making establishment, I can merely refer 
to the established fact that it costs our Govern- 
ment a great deal more to manufacture anything 
and everything for its own wants than to be sup- 
plied by private contracts; and I have good rea- 
son t# believe that parties deeply interested in 
thisenterprise are confident of realizing their dear- 
est wishes by having the Government purse to 
support them, which does not present a very plau- 
sible evidence of economy, but is evidence that it 
would result more for the benefit of a few indi- 
viduals than for the public good. 

Mr. Speaker, it looks to me as if this was only 
another of the many schemes brought forward 
during the present Administration which have so 


moment, 


upon our bleeding Treasury, already amounting 
tomany million dollars. 

: I notice that some of our Treasury notes have 
heen embellished by the highly intellectual coun- 
tenance of our present Secretary. To this I have 
no purticular objection, save only that it is follow- 
ing the example long since set by some of the per- 
sons now high in office in the rebel government 
at Richmond. The portrait of Howell Cobb, a 
former Secretary, embellished the Treasury notes 


issued in 1857; and that of Jefferson Davis em- | 


bellishes some of the land warrants that have been 
issued by our Government. 
merely suggest, in view of these circumstances, 
hata portrait of some of our departed revolution- 
ary patriots would comport better with the taste 
of many, and would be far more appropriate to 
adorn our national currency. Washington, when 
‘ving, refused to suffer his portait to adorn our 
metallic national currency, as, in his opinion, it 
did not comport with our republican form of gov- 
ernment, 

Mr. Speaker, I close with expressing the hope 
that the present unnatural rebellion may soon be 
subdued, that peace will soon again reign through- 
out our distracted land, and with it we shall speed- 
/y return again to the only true, and, as | be- 


yg? Constitutional measure of value, gold and 
iver, 


I would, therefore, | 





== 


| inasking the attention of the House 


on the disagreeing votes of the two Houses there 
on,and have appointed Mr. TrumBuLu, Mr. Cor 
LAMER, and Mr. Witey, the committee of con- 
ference on the part of the Senate. 


ELECTIONS IN TENNESSEE. 

Mr. WORCESTER, by 
from the Committee of Elk reported a bill 
to provide for the election of Representatives in 
Congress from the State « 


unanimous consent, 


ctions, 


of Tennessee; which was 

read a first and second time, ordered to be printed, 

and recommitted to the same committee. 
NATIONAL CURRENCY—AGAIN. 

The consideration of the national currency bill 
was again resumed. 

Mr. NOELL. Mr. Speaker, Ido not design 
to discuss the merits of this bill. My only object 
is to eXplain 
the grounds on which | base my amendment to 
the motion to refer this bill. It is conceded on all 
hands that this measure is one of as grave import- 
ance as any that has heretofore demanded the 
consideration of Congress. There involved 
in it not only measures of policy, but measures of 
constitutional law. It has appeared to me, and it 
still appears to me, that we ought not to consider 
these questions of constitutional law if it can pos- 
sibly be avoided, without having them referred to 
the committee of the House organized for the pur- 
pose of inve stigating such questions. 

[Here a message was received from the Presi- 
dent of the United States, notifying the House 


are 


that he had signed several private bills. ] 

Mr. NOELL, (resuming.) Mr.Speaker, I was 
going on to remark thatit has been, in years gone 
by, a greatly contested question in the country 
whether the Congress of the United States pos- 


| sessed the power to charter a United States bank. 


Now, the bill under consideration, if | understand 
its provisions, does not present that question, but 
anotber of equal importance and equally difficult, 
and thatis whether the Government of the United 


| States possesses any power under the Constitu- 


| tional characteristics about them. 


tion to inaugurate a system of local institutions 
independent of each other, and having no na- 


1, for one, am 


| not prepared at this time, if I can avoid the re- 


| sponsibility, to determine that question. I desire 
abundantly opened the door to fraud and plunder | 


earnestly that it may be sent to the Committee on 
the Judiciary, to be there considered and fully in- 
vestigated, and the result of their labors reported 
for the information and action of the House. 

I trust that it is not necessary for me on this oc- 
casion to disclaim any design to put in the way of 


will have the slightest tendency to cripple its 
operations of financial and military concern. I 


| hope that my course on this floor has relieved me 


from the necessity of denying that any such mo- 


| tive hasactuated me in the proposition | have made 


ae 


to refer this bill to the Committee on the Judi- 
ciary. There is not a man in this House, or out 
of it, who more earnestly desires to see this Gov- 
ernment sustained fully in every measure to pros- 
ecute this war to a successful termination and 
in maintaining the national authority over every 
foot of territory than Ido. It has struck me that 
a question of so much importance as that con- 
tained in this bill ought not to be determined 
without such deliberate and serious investigation 
as will enable us to arrive at proper conclusions. 


I would not like to assume the responsibility of 


voting against the bill. 1 admit that I am not 
prepared to vote on it, and it is with that view 
that I desire the bill may go to the Committee on 
the Judiciary, to answer the 


pounded in the instructions | propose. ° 
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vert, and that is that feature which proposes to 
exonerate the property owned by the citizens of 
Under the 
operations of this bill, if | understand them, the 
banking capital owned by the citizens of a State 
will be relieved from all 


sorts of taxation ina State 
by being turned over into these bauking estab- 
lishments. I have grave doubts whether we have 
power to do this thing. l am not prepared, as 
on the other point, to determine this question I 
desire the Committee on the Judiciary to enlighten 
us on these questions. When we have their report 
we may be able better todetermine what way we 
shall vote. ‘ 

| do this as a friend of the bill, and as a friend 
of any measure that has the slightest tendency te 
help the Government in the work in which it is 
engaged. I know that it is presented as an Ad- 
ministration measure, and that as such we who 
have sustained the Administration in all ofits lead- 
ing measures during this and the last sessions of 
Congress ought to waive any mere formal and im- 


| material objections we may have to it for the pur- 


pose of helping the Administration along. 

| know this, sir; butat the same time those who 
have occupied my position—that we have many 
justcomplaints against the Administration—those 
who, like myself, in the border States, bave stood 
by the Government in all of its measures, have a 
right to complain of the Administration; for it isa 
fact notorious In my State that we have to a great 
extent been ignored by the high officials of the 
Administration iu Missouri and its opponents up- 
held. Inthe recent contest for the s matovahinspele> 
lic functionaries of St. Louis, men holding office 
under the Administration, including the postmas- 
ter, left their offices and went to Jefferson City to 
operate for my defeat and the defeat of all others 
who stand with me. If the Administration has 
right to call on its friends to sustain all of its 
public measures necessary to carry on this war, 
itis the duty of that Administration to stand by 
its friends. Ltake this occasion to make this re- 
mark—it is appropriate to this bill as an Admin- 
istration measure—I have tried again and again to 
have these wrongs righted, but my personal ap- 
plications have had no effect; and | have availed 
myself of this discussion to call public attention to 
it, so that other gentlemen may have their minds 
undeceived aboutit. The whole influence of the 
Administration is against us in Missouri and with 
our ehnemics, 


the 


I hope that this bill may take the course | have in- 
dicated. [ will say,as the friend of the Administra- 
uuon and the Government, that I do not feel myself 
at liberty to vote against the bill. | would not un- 
dertake the responsibility of defeating it if | could; 
but, at the same time, I beg the friends of the Gov- 
ernment to take the course I have suggested, that 
it may not hereafter be said we pressed it through 
in hot haste, without due investigation and delib- 
eration upon the important questions involved. 
In regard to the conduct of Government officiala 
in Missouri in the recent senatorial contest, | think 


my information reliable; and, if so, the whole 


| tribe should be made to walk the plank 


THOMAS PLUNKETT. 
Mr.SHERMAN, by unanimous consent, from 


| the Committee on Invalid Pensions, reported a 


the Government any obstacle or obstruction that | 


bill for the relief of Sergeant Thomas Plunkett; 
which was read a first and second time, with the 


| accompanying report ordered to be printed, and 
| recommitted to the same committee. 


NATIONAL CURRENCY 


Mr. ALLEY. I propose to occupy the atten- 
tion of the House but a few moments, merely to 


—AGAIN, 


| sabmit an amendment to the bill; and the remarks 


advocacy of that amendment. 


which I shall make will be chiefly directed to the 
If itis in order | 


| will submit the amendment at the present time. 


It is to amend section nineteen, by inserting in 


| line fourteen, after the words ** United States,’’ the 


| 


words ** one half of;”’ so that the clause wil! read, 
‘‘one half of one per cent.’’ 
The SPEAKER. 
ceived at this time. 
Mr. ALLEY. 1 do not flatter myself that any- 
thing I can say upon this question will have the 
slightest effect upon the members of this House; 


No amendment can be re- 


pew I have pro- || but I regard this question as one of greater im- 


portance than has ever been agitated inthis Hall; 


There is another feature to which | must ad- |! and | should be recreant to my convictions of 





ny t 
it 
, . 
Fe OSG 
> Be 
le .. 
' 
if 
7) : 
' 

#3 
melt 
sv 

«aft 


hes 
Tay ate Re 
a 
= . 


ty oF 


~~ ae 
P. 


ari 


vw 
aaa 
= z 
Wets, “orate ee 


: 


Me 


1146 


duty if I failed to explain in a few words the rea- 


Bons Wilt 


i will govern my vote upon this occa- 


Biol 

! have been engaged in financial operations dur- 
ine a large portion of my life, and Il know that my 
‘ ti vents expect that | stint utter a word in 
explanation of the vot which I shall give upona 
question ot this magnitude That, and that alone, 


induces me to trouble the House at this moment. 

| feel that this subject of finances 1s the most 
ntricate of subjec ts—a subject that but few can 
And it does seem to me 
that most that has been said, or that will probably 


master and understand. 


id usfon this floor in relation to this question, 


will but make confusion worse confounded, if that 


be possible, which [ very much doubt. 


lam opposed to taxing the circulation under 
nis bill more than one per ce nt., for the reason 
that so long as you do not tax the bank circula- 
the olds 
and tax the circulation under this new bill two 
per cent., you render it a practical nullity. Mr. 
Speaker, I feel 


use I beheve 


tron under ystem more than one per cent. 


a deep interestin this scheme, be- 
if adopted, with suitable provis- 
jons and liberal action towards existing moneyed 
institutions, if it shall have the effect of estab- 
lishing a sound and uniform system of national 
currency, we shall confet upon this veneration 
and our posterity for ages to come inestimable 
blessings, scarcely less valuable than the preser- 
llow few realize the 
intimate connection with and dependences 


vation of the 


} 


Union iself, 
upon 
a sound and uniform currency of. all our national 
prosperity; and how important that the Govern- 
ment should be in cooperation and sympathy 
with the monetary interests of the people. The 

s of this Congress will affect all 


the industrial interests of this frreat people for 


financial measure 


renerations to come H »W necessary, the n, that 
we should consider well what we are doing. The 


history of th j 


world has shown that in all ages 
and in every country, under all circumstances 
all values are 


, 
regulated by the volume of cur- 
rency, whether under an exclusively metallic or 
a mixed currency, composed of paper and coin, or 
anentuire paper curre ney. Its qu wntily even more 
than its quality has regulated and 
prices; expansion of th 


controlled 
currency always pro- 
ducing inflation and high prices and imacinary 
prosperity; and contraction always resulting 
in depreciation, wide-spread disaster, and ruin. 
W hoever will consult history will see that in Eng- 
land, during the ; 


reigns of the Henrys and the 
Edwards, } 


when the currency was composed ex- 
clusively of coin, its volume was several times in- 
creased by debasing the coinage from twenty to 
sixty per cent., and always with the same re sult, 
namely, plenty of money and high prices, just in 
proportion to the increase of the currency; and 
when contraction followed, as it always surely 
must, then came distress and ruin. So it has 
been several times during our brief career in this 
country, with our mixed currency of paper and 
coin. Soit mustever be, by the operation of laws 
as fixed and immutable as those of nature itself. 


Now, every man of any historical knowledge of 


monetary operauions mn other ¢c un tries, Or any 
intelligent observer of financial experiences in 
our own for the last half century, knows this to 
be exactly 

If this is true, what must be the inevitable effect 
of expanding our currency and increasing its vol- 
ume to $1,000,000,000 ? 
price 8 


Of course, to enhance the 
of everything to twice or thrice their pres- 
ent value, and when pay-day comes aud provision 
for its redemption is mad , the necessary contrac- 
tion can have no other effect than to occasion wide- 


spread disaster, distressand ruin toanextentnever | 


before witnessed in this country. Now, to avert 
such a calamity itis necessary to have some check 
upon these irredeemable issues, to prevent by 
some means this flooding the country with paper 
money. How shall this be done and the Gov- 
ernment be supplied with the necessary means to 
supply its wants and conduct its operations? I 
must confess I see no other way but for the Gov- 
ernment to take into its own hands the regulation 
of the currency, and establish a uniform system 
throughout the land, and to act in coéperation 
either with existing monetary institutions or aid 
in the creation of new ones that shall be in sym- 
pathy with the Government, and whose inter- 
esta and fortunes will be identified with its own. 
[ must confess that I am unable to devise any 
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scheme that in my judement will so effectually 
produce the desired result and protect all interests 


well as the peopl 


—as the system now proposed, 


terests ot th AUKS AS 


—ithe in 
1 lam not one of 
those who believe we are justified in waging any 
There are no institutions in 
thecountry more dest rvingthe fosteringe ire ofthe 
Government than the 


Var upon the banks. 


banks at the present time. 
They responded to_the call of the country in the 
hour of its greatest financial need with acheerful- 
ness and alacrity worthy of all commendation. 
The interests of the banks and the people are iden- 
tical, and he is a foolish man who thinks other- 
wise. You have compelled the banks to invest 
every dollar of their capital in Government obli- 
gations, either directly or indirectly; and they are 
so completely identified with the Government now 
that w hatever strengthens the one strengthens the 
olner, and whatever we akens one we akens the 
other; and I believe it is as much for the interest 
the banks, and even more so, to have this sys- 


tem adopted than for any other moneyed interest, 


of 
provided they are dealt justly and fairly with, as 
I think they would be if thisamendmeunt which | 
propose 1s adonted. 


If we go on increasing the circulation as we have 


done without limit, and the banks continue to issue 
their irredeemal paper also, the currency will 
be so depreciated, and all values so seriously af- 


y destroyed, that all bank stock 
y worthless, and the Govern- 
ment will Lye compeils d to re nudiate its lhabilitse Ss 


fected, ifnotentir 
will be comparatiy 


or compromise upon a serious re duction, from the 
very necessities of the case. With sucha depre- 
ciated currency it cannot command supplies for 


the Army and Navy, in my judgment, to the end 
of the fiscal year expiring June 30, 1864. 

I am aware that this 
but I believe 


effect if some check is not put unon the issue of 


is a startling proposition, 
| 


, UPON My soul, th itsuch will be the 


this irredeemable currency. If the Government 
and the banks of the country are going on ih com- 
petition with each other in this inflation of the 
currency, the inevitable const quence must be re- 
pudi iwion. If this war should continue lone upon 
rigantic scale; if we could go on un- 
der a currency inflated to such an extent as this, 
its effect must be to enhance the price of every- 
[t would be ut- 
terly impossible for our laboring population to 


th present 


thing to ten times its real value. 


exist under such a state of things, and it would 
be putting burdens upon the people which they 
could not stand. The people, I fear, would be 
disposed to subvert the G vernment itself rather 
than submit to such oppression. 

In the matter of credit itis with nations as with 
individuals: you must have confidence in the ability 
and disposition for ultimate redemption of all ob- 
ligations if you wisli to preserve and maintain a 
sound credit. If the whole people of all the loyal 
States of this Union had an undoubting belief that 
this Government would stand the test of this trial 
and these obligations. would surely be paid as 
promised, the bonds of the Government would 
command a large premium in gold, instead of 
being depreciated so ruinously as they are now. 
Capital never was so abundant and so much un- 
employed as at the present time, or so easily ob- 
tained for the conduct of all enterprises that cap- 
With this confidence 
you can command the markets of ihe world; with- 
out it you can do nothing; and it requires but 
very little real money, as experience has shown, 
to maintain a sound and sure credit, if you have 
confidence, and property behind it. And uo mat- 
ter how much property you have, if you are 
reckless in the issue of your promises to pay, un- 
less you provide for some certain mode of pay- 
ment, you cannot command confidence, and con- 
fidence will be impaired just in proportion to your 
obligations, until it will be so far destroyed that 
you can purchase no property upon such credit. 
tlow frequently you see among merchants those 
of comparatively small means with prudent and 
skillful management maintaining a much better 
credit than those of much larger means, who pro- 
tect their credit less carefully by the usual appli- 
ances of prudence and promptness. Our creditis 
already unnecessarily impaired, in consequence, 
as I believe, of unskillfal management and indif- 
ference on the part of Congress. 

We have the power to protect the credit of the 
Gofternment to the fullest extent, and save our 
countrymen from expericncing a finaneial revul- 


italists have confidence in. 


BE. 
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sion the most disastrous, in my 


judem 


world has ever seen since the explisio ne 
mous South Sea Bubble, if we have tus a! 
dom to discern and the patriotism to ee 


mere local interests and prejudices. T 


waging a war upon the banks: why, if y a ~ 
issuing this irredeemable currency on th, Asgl 
the Government, and allow the banks to de» .)_- 
to an indefinite extent, as they will do yy), a 


provide some check, every bank in the eo..... 


) he coy 
will be ruined, and their stock wil} not be worth, 


paper upon which their certificates are wr 
Now, to avoid this, and protect the banks fy . 
struction, I am in favor of identifying them . 
the Government in the supply of curre ne a if 
nation, making it for their mutual interes: : 

tain each other; and it seems to me this bj! ents 
and prevents undue expansion of the currenry 


so far as itis possible to do so and mainta 
Government while we are compelled to ¢ 
our monetary operations exclusively with ps 
This bill does not dk prive the banks of , 
their legitimate functions, or necessarily jpt 
with their circulation; it provides them with 
ter circulation than they can possibly hay: 
the present system, giving it strength and « 
rity, and making itofthe same value in evs ry} 
of the country, It would prevent undue ex 
sion by preventing increased circulation wit 
a deposit of undoubted security to redeem gs 
increased circulation, thereby preventing 
crease for any other purpose than the supply of 
the demands of natural and increased trade, and 
all inducement for an augmentation of thy 
rency for purposes of mere speculation and profit 
and this is a great desideratum to al! 
well-regulated banks. Adopt this amendn 
which L propos 

Mr. ROSCOE CONKLING. Please read the 
amendment acain, 

Mr. ALLEY. I am requested to read my 
amendmentagain. tis to amend sect 
teen, page 14, by inserting tu dine fourt 
the words ** United States,’’ the words “one half 
of,’’? so that the clause shall read, ‘*on ’ of 
one per cent.”’ | advocate this upon the ¢ { 
that no adequate taxation is proposed to be put 
upon bank circulation under the present sys 
and therefore, in order to induce the banks ' 
adopt this system, and to place them in coépera- 
tion and sympathy with the Government, | pro- 
pose this amendment. 

I was saying, sir, adopt this amendment, and 
if all the banks in the country would organg 
der it, all well-regulated banks could divide from 
six to eight per cent. among their stockholders 
annually, as can be easily demonstrated. They 
would thereby save themselves from destruction, 
and do their country a patriotic service, more be- 
neficent in its results than the human tongue can 
express. The Government must make 1 for the 
interest of the banks to co6perate with it, and the 
banks must help sustain the credit of the Govern- 
ment as wellas their own; and all must work | 
gether to a common end, and that is to place the 
credit of the Government upon a sure and solid 
foundation. This done, and all the banking busi- 
ness of the country resting, so far as tls circula- 
tion is concerned, upon the basis of this bill, an 
early return to * specie payments’’ ts practicable 
immediatcly after the close of the war. Weshould 
have a currency of uniform value throughout the 
country, commanding the confidence ofall, resting 

d 





for its redemption upon the securities of the Gos 
ernment, which, the moment the war ceases, a 
confidence at home in our securities continucs 
unabated, would at once be sought as a favorite 
investment abroad in all the money marke ts of 
the world. This, of course, with that confidence 


/at home in the soundness of our circulating me- 


dium which such a state of things would « 
gender, would enable us to resume specie Pay- 
ments with butlittle contraction, and with scarcely 
a shock to our monetary interests, as foreign &X- 
changes would immediately be in our favor. We 
should then witness a state of prosperity with % 
our industrial interests for years to come unex 
ampled in the history of our country. — 

I know that many objeet to reducing this (8%, 
because they say that the people are enuli d ” 
the income of a tax upon the circulation, ar d the 
Government is really the party who should have 
all the profit of the circulation. This, f grau'','8 
true in degree, but not to the fullest extent. 40" 
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t conduct the business of banking 
‘han it can conduct any other branch 
se al is no more entitled to the profits 
inoitimate banking than it is to those 
of the prosecution of any other busi- 
Government has a right to a fair tax 
veiness of banking, and this, | think, 
e three per cent. upon the whole Ine 
f the banks; and with the additional one 
cnt. ypon their circulation, which, under my 
rent, they will then get, will be just for the 

s+ 6Bat even if we grant that the Govern- 

ee eelod to the whole benefit of the circu- 
must treat itas a practical question, and 


1863. 


enment canne 
. } 

ss, 

rtrom 

* ng ou 

t 

ts 


com 


,we 
. whi ; 
|. If itean be shown that it is for the 
| interest—as I think it most clearly can 
¢ Government, banks, and people, that the 
wa nt should relinquish this benefit, in 


neerne 


ee oe jer parties, then there should be no hes- 
x 7 , doing it, even on the part of those who 
“vove that it is clearly the right of the Govern- 

to supply the whole nation with all its cur- 


v by direct issue from its own Treasury. | 

e itis generally conceded that we have not 
amehil tional right to prohibit State banks 
y demand notes for cireulation under 


ssull 
Gate jaws. Therefore, if you continue Govern- 
~ oy iggues in antagonism or competition with 


& stitutions, you may save a few millions 
; m to the Government, but you tuke thou- 
sands from the pocke ts of the people where you 
cave wundreds by the enhancement of prices and 
cement of business consequent upon the is- 
,aredundant currency. It is, in my 
eing ** penny wise and pound foolish.’”’ 


! 
o ft 
3! 


\s | have said before, I again repeat, this is a 
sont seveme of momentous Interest to the Amer- 


eonle. Adopt it with thisamendment, and 
onding tax upon the circulation of State 
s,so as tomake it for their interest to organ- 


} 


ler this bill, and you do an act to conserve 


tect the business interests and labor of 


scountry in greater degree, in my judgment, 
has been done by the enactment of any sin- 
easure since the organization of the Govern- 

n 1789, down to the present period. 

\| vote for the bill even if the amendment 
sire to offer is not adopted, but I believe that 
‘finance bill shall pass Congress in the same 

which it left this House, this bank bill, 

ssed in its present shape, will amountto very 
It will have comparatively trifling success, 
re will be but a small number of banks or- 
{under it. No bank in the country out- 
large cities can afford to organize under 
|,aud pay two per cent. for the privilege 
issuing a circulation, when they can organize 
the old system upon so much more favor- 


e terms. 


ape in 


pallia 


i you furnish a very strong inducement to all 
anks in the country and to cupitalists to or- 
guize under it, and, in my judgment, buta short 
e would elapse before all the monetary inter- 
ests of the country would be in favor of this bill, 
nd ail banks of issue would be organized under 
this act, 
lf Congress would spend more thought and give 
more of its attention to these great questions, in- 
volving as they do in great measure our finan- 
tai saivation, upon the right settlement of which 
¢ successful issue of this rebellion depends a 
thousand times more than in the discussion of ab- 
siract theories which engage so much of our at- 


ention, they would render a service of incalculable 
vneht to all the material interests of this great 
falion, 


Mr. HOOPER. I have no desire to continue 
8 debaie, and I believe the House has heard as 
Much as it desires, and therefore | move the pre- 
vious question, 

Mr.SHEFFIELD. I appeal to the gentleman 
rom Massachusetts to withdraw that demand and 
wow me to speak in opposition to this bill. 

Mr. HOOPER. 1 cannot. 

Mr. \OSCOE CONKLING. Irisetoa point 
if order, 

Mr. STEVENS. 1 hope the gentleman from 


a ecnusetts will withdraw the motion to com- 


's, that last evening, at half past nine o’clock, 
“en the reading of the bill was completed, an 
‘sreement was entered into, te which the gen- 


on the whole, Is for the interest of 


Mr. ROSCOE CONKLING. My point of or- | 


| 


tleman from Massachusetts, [Mr. Hoorer,} the 
Chair, and all the House were parties, that pend- 
ing this motion to commit, and before the demand 
for the previous question, a fair opportunity to 
discuss the bill should be afforded, and after thatan 
opportunity should be afforded for amendments. 
I submit that itds in derogation and violation of 
that agreement now, before two o’clock, to say 
that the time has run, and to call the previous 
question. 

The SPEAKER. The Chair will say to the gen- 
tleman from New York, that the Chair does not 


stion of order. 


feel called upon to enforce propositions of agree- 
Mr. HOOPER. 1 withdraw for the 
withdraw the 
made togcommit. I n 
To that motion to re 1 an amendment. 
withdraw the motion to refer 


ment which are not stated to the House by the 
Chair. The Chair overrules the point of order. 
the call 
previous question, and motign I 
Ww renew the de catbe 
the previous question, 
Mr. NOELL. I rise to a que 
fer | offered 
My point of order is that the gentleman cannot 

The SPEAKER. The overrules the 
point of order, as a gentleman has the right to 
withdraw any motion before a vote is taken on it. 

Mr. NOELL. What 
to amend ? 

The SPEAKER. It falls with the withdrawal 
of the motion to commit. 

Mr. ROSCOE CONKLING. 
of order. 

Mr. NOELL. Do I understand that the gen- 
tleman from Massachusetts has withdrawn his 
motion to commits 

The SPEAKER. 

Mr. NOELL. 
original mouon, 

The SPEAKER. The gentleman stated that 
he withdrew the motion, and then demanded the 
previous qui stion. 

Mr. NOELL. He stated that he withdrew the 
demand for the previous question. 

The SPEAKER. The gentleman could not 
withdraw the motion without withdrawing first 
the demand for the previous question. He with- 
drew it, and then renewed the demand for the pre- 
vious question. 

Mr. NOELL. I desire to know whether it 
would be in order now to move to refer this bill. 

The SPEAKER. If the gentleman from Mas- 
sachusetts would withdraw his demand for the 
previous question, it would be; not otherwise. 

Mr. ROSCOE CONKLING. My point of 
order is upon the right of the gentleman from 
Massachusetts to demand the previous question 


Chair 


becomes of my motion 


I rise to a point 


He has. 


Then | offer my motion as an 


The point is this: last evening it was expressly 


| acreed—and as to that, there was nothing indefi- 


But reduce the tax to one per cent., || 


nite as to time—that w henever,the motion to refer 
should be withdrawn, an opportunity should be 
afforded to amend the |! and that understand- 
ing was twice or thrice repeated, and agreed to 
upon all sides of the Llouse. And now my point 
is, that in defiance of that understanding, in the 
same breath the gentleman withdraws the motion 
to commit and demands 


Mr. WASHBURNE. 


the previous que stion, 


1 openly in the House 


| dissented-—— 


Mr. ROSCOE CONKLING. 
debatable ? 

The SPEAKER. Only upon the same ground 
that the gentleman from New York debated it. 

Mr. WASHBURNE. I wish to state the fact 
that I openly dissented from any arrangement by 
which this bill should be open to amendment, 
unless the House should refuse to second the de- 
mand for the previous question, as gentlemen 
around me very well know. 

Mr. ROSCOE CONKLING. I desire to state 
afact. I think that statement is true; but the 
House will remember that upon that suggestion 
being made, the gentleman from Pennsylvania, 
{[Mr. Srevens,] who had been indicated by my 
friend from Massachusetts, [Mr. Hoorer,} when 
I put a question to him, as the proper person to 
respond to my question, said, in reply to that re- 
mark, that he desired it understood that it was not 
the intention to cut off amendments. 

The SPEAKER. The Chair would stute that 
any proposition made by genticmen to the House 
is not such an arrangement as will override the 
rules, unless it is stated from the Speaker’s chair. 

Mr. ROSCOE CONKLING. In the absence 
of the present occupant of the chair, the gentle- 


Is this motion 
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man from Minnesota {Mr. At pricn} being in the 
chair, the proposition was stated by the Chair to 
the House. _ 

The SPEAKER. It seems, upon the gentle- 
man’s own stateme nt, that no hour was fixed, and 
that no definite proposition was made; and there- 
fore the Chair can see no point in the gentleman's 
statement, 

Mr. ROSCOE CONKLING. The definite 
proposition and agreement was that opportunity 
should be given for offering amendments, and that 
the previous question should not be called to cut 
them off; and when the gentleman from Ohio [Mr. 
PENDLETON] called for a repetition of the agree- 
ment, it was again stated by the Chair; and there- 
fore my point is that it was an agreement of the 
House, to which the Chair and House were parties. 

The SPEAKER. The Chair is informed by 
those around him that no proposition was stated 
by the Chair to the House; but even if it was, 
the question might be left to the House upon the 
proposition to second the previous question, 

Mr.STEVENS. I desire to say that when the 
rentleman made the suggestion to which he re- 
fers, | did say that after we had closed the debate, 
| should, so far as | was concerned, allow amend- 
ments to be offered before the previous question 
wasealled. If lL had got the oor now, instead of 
the gentleman from Massachusetts, toecall the pre- 
vious question, L should withdraw it for the mere 
purpose of allowing the gentleman from New 
York to put Had I the con- 
trol of the bill, I should do so, though L know it 
was not generally agreed to. 

Mr. WICKLIFFE. LT understood that it was 
distinctly agreed that opportunity should be af- 
forded for amendments, and that debate should 
be continued under the motion to commit. With 
that understanding, and pot being disposed to lis- 
ten to the debate, and betng lame, | left the Hall 
and went home. 

The SPEAKER. The Choir can see no point 
of order in the statement of the gentleman from 
New York; and as the gentleman from Illinois 
says that he stated that he dissented from any such 
arrangement, the Chairdoesnot see how the House 


nan amendment. 


could have entered into any definite arrangement. 
Mr. HOOPER. For the purpose of allowing 
my friend from Ngw York an opportunity to offer 
his amendment, ‘and for that purpose alone, I 
withdraw my demand for the previous question, 
Mr. THOMAS, of Massachusetts. 1 object. 
The SPEAKER. The gentleman cannot yield 
the floor without yielding it absolute! y 
Mr. HOOPER. As objection is made, t will 
adhere to my motion. 


The question recurring upon seconding the de- 
mand for the previous question, 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. Hoorprmrand 


Roscoe ConkLine were appointed. 

The House divided, and the tellers reported— 
ayes 71, noes 67. 

“So the previous question was seco ded. 

Mr. F. A. CONKLING demande the yeas 
and nays on ordering the main question. 

The yeas and nays were ordered. 

The qui stion was taken; and it wos decided in 
the aflfirmative—yeas 75, nays 73; as follows: 


YEAS—Messrs. Aldrich, Ashley, Beaman, Bingham, 
Jacob B. Blair, Blake, William G. Brown, Puffinton, Cal 
vert, Campbell, Casey, Chamberlain, Clements, Coltax, 
Covode, Cutler, Davis, Dunn, Edgerton, Edwards, Eliot, 
Fenton, Samuel C. FessefWien, Thomas A. D. Fessenden, 
Fizber, Franchot, Frank, Goodwin, Granger, Haight, Hick 
inan, Hooper, Hutehius, Julian, Kelley, Francis W. Kel 
logg, William Kellogg, Leary, Lehman, Lovejoy, Low, 
MeIndoe, McKean, McPherson, Marston, Maynard, Moor- 
head, Anson P. Morrill, Olin, Patton, Timothy G. Phelps, 
Pike, Potter, John H. Rice, Riddle, Edward H. Rollins, Se 
gar, Shanks, Shetlabarger, Sherman, Sloan, Spaulding, Ste- 
vens, Trimble, Trowbridge, Van Horn, Van Wyck, Ver- 
ree, Wall, Wallace, Washburne, Webster, Albert 8. White, 
Wilson, and Windom—75 

NAYS—Messrs. William Allen, Alley, Ancona, Baily, 
Baker, Baxter, Biddle, Cobb, Frederick A. Conkling, Ros 
coe Conkling, Corning, Cox, Cravens, Crisfield, Dawes, 
Delano, Ely, Fouke, Grider, Hahn, Hale, Hall, Harding, 
Harrison, Horton, Johnson, Kerrigan, Knapp, Law, La 
zear, McKnight, Majlory, May, Menzies, Mitchell, Justin S. 
Morrill, Morris, Nixon, Noble, Noeil, Norton, Nugen, Odell, 
Pendicton, Perry, Pomeroy, Porter, Alexander H. Rice, 
Robinson, James 8. Rollins, Sedgwick, Sheffield, Shiel, 
Smith, John B. Steele, William G. Steele, Stiles. Stratton, 
Benjamin F. Thomas, Francis Thomas, Train, Vallandig- 
ham, Voorhees, Wadsworth, Walker, Walton, Wheeler, 
Whaley, Chilton A. White, Wickliffe, Woodruff, Wright, 
and Yeaman—73. 


So the main question was ordered. 
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During the roll-call, 
Mr. LOW stated that Mr. Sarncenrt had paired 
off wi Vl Price, otherwise he would have 


? ‘ 
yoted ‘‘a 


My: bit \NK nnounced that Mr. Warp’s 
absence w occasioned by indisposiuon. 

Mr. WASHBURNE stated that Mr. Arnno._p 
wu detained : 2 house by SicKHNnCcss 1H Lis 


d had paire d off on this bill with Mr. 
Auut N, Of tliinot 

The result of the vote having been announced 
as above recorded, 

Mr. WASH BURNE moved to reconsider thie 
vole by wi 


family, a 


ch the main question was ordered, and 
also moved to lay the motion to rv consider upon 
the table. 

Mr. ROSCOE CONKLING demanded the yeas 
and nays 

Mr. WASHBURNE withdrew his motion. 

Mr. ROSCOE CONKLING. 1 renew the 
motion to reconsider 

Mr. WASHIBURNE. Ti 
vote with the 

The SPEAKER. On which side did the gen- 
tleman vote ” 

Mr. ROSCOE CONKLING. Inthe negative, 
I belie vi 

The SPEAKER Then the gentl 
meht to make the motion 

Mr. SHEFFIELD. I move to 
the table; and on that motion | demand the yea 
and nays 


rentlieman did not 
prey uling $1 it . 


man has ho 


iV the bill upon 


The yeas and nays were ordered. 
Mr. STEVENS It House willallow me, 
1 desire make a su 


Mr. THOMAS, of Massachusetts. I object. 


The question was taken on Mr. Suerrieip’s 
motion; and it was dec ided in the negative—yea 
57, nays 389; as follows; 

YEAS—M rs. Wi m J 1», Ancona, Baker. Baxter, 
Biddle, ¢ Frederick A. Cont g. Roscoe Conkling, 
Corning, Cox, Cravens, Cristicld, Dawes, Fouke, Gooch, 
Grider, Hall, Uarding, Jonson, Kerrigan, Knapp, Law, 
Lazear, Mallory, May, Menzies, Mitchell, Justin 8. Mor 


rill, Morris, Noble, Norton, Nugen, Odell, Pendieton, Perry, 
Pomeroy, Porter, Robinson, Edward H. Rollins, James 8 
Rollins, Sheffield, Shiel, Smith, Joha B. Stecle, William 
G. Steel Stiics, St Benjamin F. Thomas, Vallan 
digham, Voorhees, Walton, Wheeler, Whaley, Chilton A 
White, Wickiitle, Woodruff, and Yeaman—57 
NAYS—Mesers. Aldrich, Alley, Ashley, Babbitt, Bea 
man, Bingham, Jacob B. Blair, Blake, William G. Brown, 


Buffinton, Caivert, Campbell, Casey, Chamberiain, Clem 
ents, Colfax, Conway, Covode, Cutler, Davis, Delano, 
Diven, Dunn, Edgerton, Eliot, Penton, Samuel ¢ esse 

den, ‘Thomas A. D. Fessenden, Fisher, Franebot, Prank, 
Goodwin, Granger, Habu. Haight, Harrison, Hiekman, 
Llooper, Huatelin Julian, Kell Prancis W. Kellogg, 
William Kellogg, Lansing, Leary, Lehman, Lovejoy, Low, 


Metndoc, McKean, MeKuight, MePherson, Marston, May 
nard, Moorhead, Anson P. Morrill, Nixon, Noell, Olin, Pat 


ton, Timothy G. Phelps, Pike, Potter, Alexander HL. Rice, 
Johu HL. Ri Riddie, Sedgwick, Segar, Shanks, Shella 
barger, Sherman, Stoan, Spaulding, Stevens, Francis 


Thomas, Train, Trimble, Trowbridge, Van Horn, Van 
Wryek, Verree, Wall, Wallace, Washburne, Webster, 
Albert &. White, Wilson, Windom, afld Worcester—89. 


So the House refused to lay the bill upon the 


During the roll-call, 

Mr. POTTER stated that Mr. Biatr, of Penn- 
sylvania, had been detained from the House by 
Tue sday last, 

Mr. DIVEN stated that Mr. Van VaLKENBURGH 
Was avsent, owing to indisposition. 

Mr. CRIPTENDEN stated that if he had been 
within the bar when his name was called, he 
would have voted to lay the bill upon the table. 

Mr. HOLMAN made a'Similar statement. 

The result of the vote having been announced, 
as above recorded, the question recurred upon 
ordering the bill to a third reading. 

Mr. SHEFFIELD demanded the yeas and 
hays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 83, nays 66; as follows: 

Y BAS—Messrs. Aldrich, Ashley, Babbitt, Beaman, Bing 
han, Jacob B. Blair, Blake, William G. Brown, Butiinton, 
Calvert, Campbell, Casey, Chamberlain, Clements, Colfax, 
Conway, Covode, Cuticr, Davis, Delano, Diven, Dunn, Ed 
gertou, Eliot, Ely, Fenton, Samuel C. Bessenden, Thomas 
A. D. Pessenden, Fisher, Frank, Goodwin, Granger, Hahn, 
Haight, Hale, Hickman, Hooper, Hutchins, Julian, Kelley, 
Franeis W. Kellogg, William Kellogg, Lansing, Leary, 
Lovejoy, Low, Meindoe, MeKean, McPherson, Marston, 
Mayiurd, Moorhead, Anson P. Morrill, Noell, Olin, Patton, 
Timothy G. Phelps, Potter, Alexander H. Riee, John H. 
Rice, Riddle, Sargent, Sedewick, Segar, Shanks, Sheth 
barger, Sherman, Stoan, Spaniding, Stevens, Francis 
‘lhumas, Trimble, Trowbridge, Van Mora, Van Wyek, 


sik ki SS Slnce 


Verree, Wall, Wallace, Washburne, Albert S. White, Wil 
son, Windom. and Worcester—83, 

NAYS—Meeers. William Allien, Ancona, Baily, Baker, 
Baxter, Biddle, Cobb, Predcrick A.Coskling, Roscoe Conk 
ling, Cox, Cravens, Crisfield, Crittenden. Dawes, Edwards, 
Fouke. Gooch, Grider, Gurley, Hall, Harding, Uarrison, 
Holman, Horton, Johnson, Kerrigan, Knapp, Law, Lazear, 


Loomis, Mallory, May, Menzies, Justin 8. Morrill, Morris, 
Nixon, Noble, Norton, Nugen, Odel§, Pendicton, Perry, 
Pike. Pomeroy, Porter, Priee, Kobinsof, James &. Rollins, 
Sheffield, Shiel, John B. Steele, William G. Steele, Stiles, 
Stratton, Benjamin F. Thomas, Vallandigham, Voorhees, 


Wadsworth, Walton, Wheeler, Whaley, Chilton A. White, 
Wickliffe, Woodruff, Wright, and Yeamanu—66. 

So the bill was ordered to a third reading. 

During the ro l-c iil, 

Mr. McKNIGHT stated that he had paired 
off with Mr. Biarr, of Pennsylvania, who would 
have voted “‘aye,’’ and he{ Mr. McK nieut)‘‘no.”’ 

Mr. EDWARDS announced that Mr. Roiums, 
of New Hampshire, had paired off with Mr. Wes- 
STER 

Mr. SMITH announced his pair with Mr. Leu- 
man, he [Mr. Sarr] being against the bill, and 
Mr. Leuman in favor of it. 

Mr. MITCHELL stated that he had paired off 
with Mr. Van VAaLKENBURGH. 

Mr. FRANCHOT announced his pair with 
Mr. Cornine; he being in favor of the bill, and 
Mr. Cornine opposed to it. 

Mir. CRISFLELD stated that if Mr. Wesstrer 
had beeg present he would have voted in the af- 
firmative, butheh ud paire d off upon this question 
with Mr. Rotumws, of New Hampshire. 

The result of the vote was announced as above 
recorded 

Mr. ROSCOE 
re ding ot th 

Mr. HOOPER. I demand the previous ques- 
tion on the passage of the bill. 

Mr. ROSCOE CONKLING. Let the bill have 
its third reading in extenso. 

The Clerk commenced the reading of the bill. 

Mr. WASHBURNE. Itisin order to dispense 
with the reading of the bill at this time, and I sub- 
m 


CONKLING. 


in extenso. 


I demand the 


{that motion. 
Mr. ROSCOE CONKLING. I call for the 
rule on the subject. 

The Clerk read from Barclay’s Digest, (pp. 19, 
20,) as follows: 

‘The three readings of the bill are usually by the title, 
the reading throughout usually taking place in Committee 
of the Whole; but where there is no commitment it then 
takes place whenever it is proposed to put the bill on its 
It is the undoubted right, however, of any mem 
ber to have a bill read throughout at every stage of its prog 
ress through the House.”? 

The SPEAKER. The Chair overrules the 
point of order. The Clerk will report the bill. 

The bill was then read. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
bills of that body of the following titles; in which 
the concurrence of the House was requested: 

An act (No. 512) to disapprove of the twenty- 
sixth section of the act of the Legislative Assembly 
of the Territory of Nevada, and for other pur- 
poses; and 

An act (No. 526) authorizing the appointment 
ofan Assistant Treasurer of the United States, and 
to fix the pay of the Treasurer, Assistant Treas- 
urer, clerks, and messengers in the office of the 
Treasurer. 

The message also announced that the Senate 
have directed the return of the bill of the Senate 
(No. 483) to establish the gauge of the Pacific 
railroad and its branches. 

The message also announced that the Senate 
had passed bills of the House of the following 
titles: 

An act (No. 357) to provide a temporary gov- 
ernment for the Territory of Arizona, and for 
other purposes, without amendment; and 
An act (No. 722) to establish certain post roads, 


reading of the 


passage. 


with amendments; in which the concurrence of 


the House was requested. 
NATIONAL CURRENCY——AGAIN. 


Mr. HOOPER. I move the previous question 
on the passage of the bill. 


The previous i was seconded, and the” 


main question ordered. 


Mr. HOLMAN. I move that there be a call 


of the House before the vote is taken. ; 
The SPEAKER. That motion is not in order 
| after the main question has been ordered. 
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Mr. HOLMAN, a that 3 
now adjourn, 
The SPEAKER. There is & Special ord 
the House shall take a recess at ae Yo that 
o’clock, and therefore a motion to adj + ag 
not be entertained. i tittan 
Mr. COX. I propose that, by uns 


sent, the vote on the passage of thy 


I move that the H 


Ous 


inimor 
t ei 


when we come back this evening, and w he h, 
“ . 5 ! 1€N ther 
will be a full Houses A rood man nere 


Y Members} 


gone home under the impression that th, reg in 
of the bill would occupy the time til] half aUing 


Mr. STEVENS. Half of us misht nb 
to get here this evening. Many of US are old 
cannot come. — 

Mr. COLFAX. 4 suggest to the Hous 
the vote be taken now, and that al! the a , 
who come into the Hall before the “ 
nounced by the Speaker shall be a lowed to y, 
I think they are all about the Capitol, 

Mr.STEVENS. I object. 


result is 


Men who wl 


attend to their duty ought not to vote. 
Mr. HOLMAN. Lask unanimous conser: +i, 
there may be a call of the House. oe 
Mr. BINGHAM. I object. 
Mr. HOLMAN. I move that the bill be Jaia 
upon the table. . 
The question was taken; and the motion was 


not agreed to. 

Mr. HOLMAN ealled for the yeas and nave 
on the passage of the bill. F 7 

The yeas and nays were ordered. 

Mr. COLFAX. Will the Chair allow 
make an inquiry relating to the business of 
evening session? 

There was no objection, 

Mr.COLFAX. The postal reform bill is mad 
the special order for this evening. I wish to syo- 
gest to the House the propriety of continuing } 
session till six o’clock instead of taking a yy 
till seven, and disposing of that bill. 

Several MemsBers objected. 

The question was taken on the passage of t 
bill; and it was decided in the affirmative—yeas 
78, nays 64; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Bea 
man, Bingham, Jacob B. Blair, Blake, Buffinton, Calvert. 
Campbell, Casey, Chamberlain, Clements, Colfax, Conway 


Covode, Cutler, Davis, Delano, Dunn, Edgerton, Eliot, Ely 
Fenton, Samuel C. Fessenden, Thomas A. D. Fesse 


Fisher, Frank, Goodwin, Granger, Hahn, Haight, Hick 
man, Hooper, Hutchins, Julian, Kelley, Francis W. Ke 
logg, William Kellogg, Lansing, Leary, Lovejoy. Low 


Melndoe, McKean. McPherson, Marston, Maynard. M 
head, Apson P. Morrill, Noell, Olin, Patton, Timothy G 
Pheips, Potter, Alexander H. Rice, John H. Rice, Sarg 
Sedgwick, Segar, Shauks, Shellabarger, Sherman, Sioa 
Spaulding, Stevens, Trimble, Trowbridge, Van Horn, Var 
Wyck, Verree, Wall, Wallace, Washburne, Albert 8 
White, Windom, and Worcester—78. 

NAYS—Messrs. William Allen, Ancona, Baily, Ba 
Baxter, Biddle, Cobb, Frederick A. Conkling, Ros 
Conkling, Cox, Cravens, Crittenden, Dawes, Edwards, 
English, Goocu, Grider, Gurley, Hall, Harding, Harrisor 
Holman, Horton, Johnson, Kerrigan, Knapp, Law, Laz 
Loomis, Mallory, May, Menzies, Justin 8. Morrill, Morris, 
Nixon, Noble, Norton, Nugen, Odell, Pendleton, Perry, 
Pike, Pomeroy, Porter, Price, Robinson, James 8. Rollins, 
Sheffield, Shiel, John B. Steele, William G. Steele, Stiles, 
Stratton, Benjamin. F. Thomas, Francis Thomas, Vallai 
digham, Wadsworth, Wheeler, Whaley, Chilton A. White, 
Wickliffe, Wilson, Woodruff, and Wright—64. 


So the bill was passed. 


During the roll-call, 
Mr. FRANCHOT stated that he was paired 
off with Mr. Corning, who would have voted 


| against the bill, while he [Mr. Francuor) would 
+ have voted for it. 


Mr. VERREE stated that his colleague, Mr. 
LeuMan, was paired off with Mr. Suirn. 

Mr. McPHERSON stated that his colleague, 
Mr. Brair, was paired off with Mr. McKwicut. 

Mr. MITCHELL stated that he was paired of 
with Mr. Van Vatkensuren, who would have 
voted for the bill, while he (Mr. Mitcueit) 
would have voted against it. 

Mr. HUTCHINS stated that his colleague, 
Mr. Bippe, was paired off with Mr. CrisFieLp. 
The former would have voted for the bill, me 
latter against it. 

Mr. ROLLINS stated that he was paired of 
with Mr. WessTer. 

Mr. KELLOGG, of Illinois, stated that his col- 
league, Mr. Arnon, was detained from the House 
on account of sickness in his family. 

Mr. HOLMAN stated that Mr. Vooruets we 
absent on account of indisposition. He wou 
have voted against the bill. 
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i) having been announced, |! 


The resull } 
Mr. HOOPER moved to reconsider the vote by 
Ms hill was passed ; and also moved to lay 1} 


“h tHe 


whe” son to reconsider on the table. 
The latter motion was agreed to. | 
ENROLLED BILLS. 1} 
M GR \NGER, from the Committee on En- || 
‘ind Bills, reported as truly enrolled bills of the 
- aD ’ Oa as a ce, | 
wing utles; when the Speaker signed the || 
F - + (S. No. 417) for the removal of the Win- 
ey Indians, and for the sale of their reserva- 


in Minnesota for their benefit; . 

sact (3. No. 519) to annex a partof the State 
¢ New Jersey to the collection district of New 
y ‘k. and to appoint an assistant collector, to 
aa at Jersey City; : , 

~ Toint resolution (S. No. 126) expelling George 
£. Badge : from the Board of Regents of the Smith- 


) 


ian Institutlon, and appointing Louis Agassiz 


ns 


rf is place ; : if 
An uct (S. No. 337) extending the time for car- | 
: into effect the provisions of the third section 
ys act entitled ‘*An act relating to highways 
county of Washington and District of Co- 
bia,” af proved May 3, 1862; es 
An act (S. No. 516) to allow the United States 
-osecute appeals and writs of error without | 
“e ng security; and 
-'An act (S. No. 488) to change the times of || 
line the circuit and district courts of the Uni- || 
‘od States in the several districts composing the 


rvil 


so nth circuit. 
CONSCRIPTION ACT. 

Mr. OLIN. Lask leave to have Senate bill No. 
51] ordered to be printed. 

Mr. VALLANDIGHAM. 
hill anv advantage whatever ? 

The SPEAKER. It will not. 
take it from the Speaker’s table. 
There being no objection, the bill was ordered | 
» be printed. 

ORDER OF BUSINESS. 


Mr. WASHBURNE called for the regular 
rder of business. 
The SPEAKER. The regulat order of busi- || 
ness is the call of committees for reports, con- || 
tinuing the call where it was left off, with the || 
Committee on Patentg, 
Mr. COX. ‘The gentleman from Indiana [Mr. | 
Corrax] made a proposition in regard to the | 
postal bill. I think that if the House fully un- | 
| 

| 


Will that give the || 


It does not 





derstood it, it would be agreed to unanimously. | 
ltis to take up that bill now and consider it up | 
to six o’clock, when the House can adjourn, in- || 
stead of taking a recess till seven o’clock. | 
Several Members objected. 
JANE B. EVANS. | 
The bill reported by Mr. Rice, of Maine, from | 
the Committee on Patents, (S. No. 346,) for the 
relief of Jane B. Evans, was taken from the 
Speaker’s table. 
The report was read. 





It sets forth that Mrs. 
Evans presented a petition to the first session of 
the Thirty-Sixth Congress, asking a renewal of 
the letters patent granted to her late husband, Cad- 
wallader Evans, for an invention useful in pre- 
venting explosions in steam boilers; that the peti- | 
tion was acted upon by the Committees on Patents | 
ofthe Senate val of the House of Representatives, 
each of which unanimously reported bills grant- | 
ing the renewal, but which bills, owing to the un- | 
usual and absorbing public matters then before 
Congress, were notacted upon; that there are pe- 
cular reasons for granting promptly the renewal 
of this patent. The invention was original. It has 
hot thus far been remunerative to the inventor, 
but has been of incalculable benefit to the public. 
All the conditions have been fulfilled which just- 
ity, under the law of the original issue, the renewal | 
of this patent. These conditions have been amply | 
proved by the concurrent testimony of the ablest 
scientific gentlemen and the most experienced nav- 
Sators of steam vessels, and by an exhibition of 
“accounts showing the expenditure for its man- 
Waeture and the receipts from its sales. These 
~— are set forth in the report of the committee 
“the Thirty-Sixth Congress, (S. No. 194,) but in 
astition to these are higher and ‘more deserving 
ums. ‘To no family in America is there due 
‘larger debt of. public gratitude than to that of || 





|; & carriage on 


which the petitioner is the representative. Oliver 
Evans, the father of her late husband, was the in- 


ventor of the locomotive engine‘of our railroads, 


| and of the high-pressure engine now used on all 


the interior waters of this country. He was the 
inventor of improvements in milling which gave 


| our flour its pregminence, and caused the large for- 


eign demand therefor which has tended to enrich 
our agriculturists. He was the inventor of the 
carding machine, which improved and cheapened 
the fabrics of wool and cotton, and enabled our 
northern industry to compete successfully with 
the manufacturers of Europe. So largely a ben- 
efactor, yet, from the inefficiency of the then ex- 
isting patent laws, he derived no benefit from the 
creations of his intellect, but died in poverty. 
Years before Fulton adapted the engine of Watt 
to marine propulsion, Oliver Evans had propelled 
land and a vessel in the water, by 
his own high-pressure steam engine. To the heirs 
of Fulton, for his adaptation of the principles of 
Watt, Congress gave a donation of $100,000. The 
representative and heir of Evansasks no donation 
for far greater benefits conferred, but only a sim- 
ple act of justice in strict conformity to the spirit 
of the patent laws, that she may, under its pro- 
tection, be enabled to educate his grandchildren. 

Mr. RICE, of Maine. Mr. Speaker, this bill 
has been fully considered by the Committee on 
Patents, and that commitice believes that the bill 
is in conformity with the spirit of the law under 
which extensions of patents are granted. ‘The 
invention patented by Mr. Evans is well known 
to be of very great importance, and the public 
interests require that this extension should be 
granted. The matter was fully considered by the 
Committee on Patents in both Houses at the last 
Congress, and the bill was recommended unani- 
mously. It failed, however, to pass Congress. 
There is a great mass of testimony from scientific 
and practical men tn favor of this extension, 

The hour of half past four o’clock having ar- 
rived, the House took a recess till seven o’clock, 
p.m. 





EVENING SESSION. 
The I Louse reassembled at seven o 
Mr. Wasupurne in the 
tempore. 


’ 


clock, p-m., 


POSTAL REFORM. 

The SPEAKER pro lempore stated the business 
before the House to be the consideration of Sen- 
ate bill No. 492, to amend the laws relating to 
the Post Office Department, assigned as a special 
order for this evening’s session. 

The bill was taken from the Speaker’s table, 
and read a first and second time by title. 

The bill was then read at length. 

Mr. COLFAX obtained the floor. 

Mr. HOLMAN. This bill has not been print- 
ed, and I desire to move, if my colleague will per- 
mit me, to recommit it to the Committee on the 
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| 


chair, as Speaker pro | 


Post Office and Post Roads, and order it to be | 


printed, 

Mr. COLFAX. 
colleague’s file. 

Mr. HOLMAN. 

Mr. COLFAX. 
I will explain—— 

Mr. F. A. CONKLING. I wish to ask the 
gentleman from Indiana if 1 enderstood him to 
say that the bill printed and on our files is the bill 
which has been read at the Clerk’s desk ? 

Mr. COLFAX. I was about to say that the 
bill read at the Clerk’s desk is precisely the bill 
on the files of members of the House entitled Sen- 
ate bill No. 492, with only one amendment at all 
material, and that is to be found in the section 
which provides for the registration of money let- 
ters. 

Mr. HOLMAN. One other question. 

Mr. COLFAX. Not until | have completed 
this statement, for | want it to be full and fair. 

The press of the country generally have the 
impression that the bill asit is before us remains 
the same as originally printed by the Senate when 
firstintroduced. The bill, however, was amended 
in the Senate before it passed that body so as to 
make the registration of money letters voluntary 
as heretofore, and not compulsory, as printed in 
the bill. 


The pill is printed, and on my 


Not printed by the House. 
The same bill in substance. 


This is the only material change made by the | 


Senate in the bill as printed. There are twe or 
three immaterial changes. 


» 


i 
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Mr. WILSON. What is the registration fee? 

Mr. COLFAX. The Postmaster General is 
authorized by this bill to increase the registration 
fee to twenty cents, but I will sneak of that more 
particularly in order in my explanation of the 
bill, 

Before alluding to the bill and proposing the 
amendments which the Post Office Committee 
have instructed me to offer, if there be no objee- 
tion, | propose that in the consideration of this 
bill speeches shall be limited to ten minutes, in- 
stead of one hour, as allowed under the rules. = [ 
shall not want longer me than ten minutes my- 
self on any proposition. i 

Mr. HOLMAN. If the bill is referred to the 
Committee of the Whole on the state of the Union, 
I will not object to that. 

The SPEAKER pro tempore. Is there objec- 
tion to the proposition of the gentleman from I[n- 
diana? 

Mr. WADSWORTH. I object. 

Mr.COLFAX. The gentleman will understand 
that my proposition is to allow each member ten 
minutes. Not to limit the entire debate to that 
time. 

Mr. WADSWORTH. That is just my ob- 
jection. Every member will make a speech if you 
only give him ten minutes. [Laughter.] 

Mr. COLFAX. Mr. Speaker, t will then speak 

briefly as to the object and scope of the bill. It 
contains some valuable reforms, in which the 
Post Office Committee of the | louse entirely con- 
cur. It contains one with which the majority of 
the Llouse committee concur, butin which | have 
been so unfortunate as to differ from them and 
with the Post Office Department. I will state just 
here the clause to which | refer. It is that which 
changes the compensation of postmasters from 
commissions to salaries. I will leave that amend- 
ment to the last, in order that we may perfect the 
bill in those features in which all the members of 
the committee concur with each other and with 
the Department. 

Now, sir, in respect to the reforms proposed by 
the bill, the first to which I will call the attention 
of the House is that which establishes uniform 
rates of letter and newspaper postage. It makes 
the postage on a letter weighing not more than 
half an ounce three cents all over the country. 

It makes newspaper postage uniform, wiping 

‘out the distinction as to crossing State lines, 
There are now three hundred different rates of 
postage on printed matter, including the various 
descriptions of papers and periodicals and the va- 
rious distances*they are to be carried. ‘This bill 
will reduce the maximum number to twelve or 
fifteen rates, all easily memorized. It is Impos- 
sible, under present laws, for postmasters to com- 
prehend all the various and multiform rates of 
postage on newspapers and other printed matter. 

There is another change in the bill, establish- 
| ing a free carrier system in all the cities in which 

letter carriers are now authorized by law, and yet 
that this shall be done without expense to the 
Department. This may seem to be an anomaly; 
but I will explain that it is accomplished, in the 
first place, by increasing the prepaid postage on 
drop letters from one to two cents; and in the sec- 
ond place it enlarges the carrier system by allow- 
ing the Postmaster General to use his carrier sys- 
tem for the transportation of small packages, the 
pay for which is to swell the fund. 

This change, it will be perceived, will confer 
some ipaterial advantages. In the first place it 

| will ab@lish the one cent nuisance to be collected 
by the carrier for every letter received by mail 
and left at the residence of the person to whom 

| the letter is addressed. It is true it increases the 
postage on drop letters, but it will compensate for 
that by providing a system under which letters 
will be distributed in the large cities eight or ten 
times a day, instead of only half that number of 
times as at present. 

The third reform to which I will call attention 
reduces the rate of postage on returned dead let- 
ters. Under the law passed at the last session of 
Congress single letters returned to the writers from 
the dead letter office, containing valuables, pay 
nine cents postage; those not containing valuables, 
six cents. This bill fixes the rate on letters con- 
taining valuable inclosures at six cents, and on 
those not containing valuables at three cents. It 


| is believed that the entire expense of the dead 
‘| letter offiee will be reimbursed by the return of 
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such letters tothe writers at the rates which Lhave 


menuoned 

Uy friend from Rhode Island [Mr. Suerrrerp] 
asics me to explain the effect this bill will have 
upon t franking privilege. I will state to him 
that it jot intended to have any effect upon 
the fra ing privilege, one way o1 the othe r. As 
the House vet y well underst ands, I have been for 
years in vor of the abolition of the franking 
privilege The House has passed a bill to accom- 
plish that purpose, but the Senate have rejected 


it decided! y; and I learn, reliably, that they will 
ur init. My colleague on the committee, 


nol co 
from Massachusetts, (Mr. Auiey,] will, after the 
other amendments of the committee have been 


adanted, movean amendment restricting the frank- 


ine privilege, leay r, however, I have no doubt 
gentiemer will be £ id to know, the personal priv- 
ilge of members of Congress in that respect the 

ime as at pre nt. Theamendmentcontains one 
essent feature to which | will advert right her 
It cuts off the indiscriminate right of a large num- 
ber of officers of the Departments to send and re- 
ceive Jette ree. It permits the President and 
heads of Departments to send their letters free as 
now, a dy mits subordinates in office to send 
their correspondence with their superiors in office 
also fi But other citizens who wish to writ 
to the Vepartinent, lo make plication for offi . 
for instance, will have the privilege of prepaying 
their tetters, 

Among the reforms the bill propo is areduc- 
tion of the 1 lental expenses of post office 
And itis am yreimportanttcature of the bill than 


gentlemen would suppose withoutan examination 
of the subject 

Another change proposes that persons directing 
their letters to be returned to them if not called 
for shall be charged three cents for each letter re- 
turned. The law now requires them to be returned 
without extra charge. 


Another reform is in authorizing letters which 


have not been prepaid with stamps, but which, 
from their exterior, show that the lack of prepay- 
ment has been accidental, to be sent to the per- 
sons to whom they are addressed upon payment 
of ada i2 pe start y them. 

By the strict le r of the law as it now exist: 


- ’ 
where the stamps upon letters have become de- 
tached, even where the De partment is satisfied 
that the postage has bee intended to be prepaid, 
the letters cannot be sent to thelr address. The 
that defi in the existing law. 

I think that I have stated all of the important 
provisions of the bill, and I willow proces d to 


move the amendment 


bill corrects 


lam instructed to offer by 
and Post Ro ids. 


| design to move a substi- 


the Committee on the Post Otfies 
Mr. HUTCHINS 
tute for the biil. 
Mr. COLFAX. The rule is to perfect the ori- 
ginal bill before the question ts taken on the sub- 
I will now proceed to move the amend- 
ments to the original bill. 


stitute, 


I move to insert in section four, line four, after 


the word ‘*three,’’ the words “including box- 


rent;’’ so that it will read: 

Se 41. And be it further enacted, That whenever the 
compensation of postmasters of the several offices for the 
four consecutive years preceding the Ist day of July, 1863, 


including box-rent, shall have amounted to an average an 
nual sum not less than $3,000, such offices shall be assigned 
to the first class, Kc. 

This is to carry out the intention of those who 
drafted the bill. 

The amendment was agreed to. ° 


fr. COLFAX. I move, in the second line of 

section seven, to strike out the words ** once in 

two years,’’ and in lieu thereof to insert ** annu- 
1) ‘s 


ally;’’ so that it will read: 

Sec. 7. And be it further enacted, That the Postmaster 
General has the discretion to review annually, but not of- 
tener, and readjust on the basis in the preceding sections 
of this code provided, the salary assigned by him to any 
office, &e 

The amendment was agreed to. 


Mr. COLFAX. I move, in line three, section 
nine, after the word ** three,’’ to insert these words, 
‘and in other offices of recent establishment, and 
regularly increasing business;’’ in line five, after 
the word * office,’’ to insert * for a less period;”’ 
and in the eighth line to strike out “* when’ and 
insert ** where;’’ so that it will read: 

See. 9. And be it further enacted, That in offices which 


have not been established for four years prior to the Ist day 
of July, 1863, and in other offices of recent cetablishment 
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and regularly increasing business, the salary may be ad 
justed upon a satisfactory return by the postmaster df the 
receipts, expenditures, and business of his office for a less 
period: Provided, That fifty per cent. of the gross revenue 
of such office shall be in all cases the largest amount al 
lowed to-such postmasters for their salaries, respectively, 
except in cases where it shall be a separating or distrib 
uting offec, as provided for in section eleven of this law. 


‘The amendment was agreed to. 

Mr. COLFAX. 
fourteen, after the word ‘* office,’’ 
word * or:’’ so that it will read: 


I move, in line four, section 
to insert the 


Bec.14. And be it further enacted, That every postmaster 
shall keep a record in his office of all postage stamps and 
envelopes, and of all postal books, blanks, or property re 
ceived from his predecessor in office or from the Post ¢ iffice 
Departinent, or from any of its agents, and also of all pay 
ments in money for postages, and all payments for box rents, 
and of allother receipts on account of any part of the postal 
and of any other transactions which shall be re- 
quired by the Postmaster General, and these records shall 
be preserved and delivered over to his suecessor in office, 
and shall be at all times subject to examination of any spe- 
cial agent of the Departinent. 


service, 


The amendment was agreed to. 


Mr. COLFAX. I move, in section fifteen, line 


> ' ” 
four, to strikeout ** has’”’ and insert ** shall have; 
so that it wall re d: 

Sec. 15. nd he it further enacted, That whenever, by 
reason of the presence of a military or naval force near any 
post office, unusual business accrues thereat, the Postmas 


General shall have power to make a special order allow- 
ing proportionately reasonable compensation to the post 
master, and for clerical service, during the period of such 
extraordinary business 


’ ’ 
The amendment was acreed to. 


Mr. COLFAX! I move, in line fifteen, section 
ixteen, atter the word ** postmasters,’* to insert 
to the eifect;’’ so that it will reads 
And the Postmaster General is further authorized to re- 
quire, by a form to be prepared by lim. asworn statement, 
te accompany or following the quarterly account of any or 
all postmasters, to the effect that such postmaster has in 
such account truly stated the entire amount of postages, 
box-rents, and all other charges and emoluments collected 
or received by him at his office during such quarter. 


The amendment was agrecd to. 


Mr. COLFAX. 


I move, in line two, section 


eventeen, to strike out the words * has author- 
’ | to insert in lieu thereof ** is hereby au- 
iorized;’’ so that it will read: 

Sr 17. And be it further enacted, That the Postmaster 
General is hereby authorized to regulate the periods during 
which undelivered letters shall remain in any post office, 
and the times such letters shall be returned to the dead let- 
ter office, &« 


he amendment was agreed to. 


] 
Mr. COLFAX, 


‘ 


I move the same amendment 
e seventh line of the same section. 


The amendment was agreed to. 
Mr. COLFAX. I ask the attention of the 
House to an amendment that is material. I move 


» strike from the seventeenth section the follow- 
ine words: 

Or where a newspaper published within the delivery of 
an adjoining post office has the largest circulation within 
the post etlice delivery in question. 

So that it will read: 

He has authority, also, to order the publication of the list 
of non-delivered letters at any post office, in his discretion, 
by writing, posted in a public place or places, or in any 


| daily or weekly newspaper reguiarly published within the 


| 


daily pa 


post office delivery having the largest circulation within 
such delivery; and where nosuch paper is published within 
the post office delivery, such list may be published in any 
newspaper of an adjoining delivery having the largest cir- 
culation within the delivery of the post office publishing the 
list, &e. 


Mr. Speaker, the object of the amendment is | 
this: the effect of these words sought to be strick- | 
| en out would be to give toa daily newspaper ina | 
large caty the post office advertisements for all of | 


the suburban towns around it. I will give an ex- 
ample. 

Under this provision, if the New York Herald 
hasa larger circulation in Brooklyn than any daily 
Brooklyn paper, it will get the post office adver- 
tisements for Brooklyn. The Post Office Commit- 
tee thought that this local patronage of publish- 
ing the advertised list of letters should go to the 
local papers. In Boston we havea paper of large 
circulation, 

A Member. he Boston Courier? 

Mr. COLFAX. I think that the gentleman is 
mistaken in its name. Under the bill as it now 
stands, the publication of the lists of advertised 
letters in Dorchester, Cambridge, Roxoury, and 
the adjoining towns, would be given to the Boston 
r having the largest circulation, if they 


exceeded in these towns the cireulation of their 


BE. 





| local papers. So, also, in villages 
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) 
> . Ad lacen: 
cinnati, Chicago, &e. It was for te 
Committee on the Post Office and Pp UR 
\ Us 


moved to strike those words out 


Mr. MOORHEAD. 


I aM Onnposed + 


ing the section tn the manner propos 
tleman from Indiana. In my districr wo 
| joining the city of Pittsburg, Alleohs 
J vy, Alleghany. y 


population of thirty thousand. Now ti..." 
daily newspaper in Alleghany, and ; 


; under the le. 
os it now stands we have to Put up the adyertic.a 


Ser! 


list of letters in writing. The gentleman’ 
ment, therefore, would preclude the neonio .: ‘) 
leghany from having its list of adyert oe 


seq 
ised 


published in a paper of the city of Pittsbure 7 
generally circulates in their own midst. iL ; 
to obviate this objection to the amendment ac Y 
posed by the gentleman, I suggest that he sg: 
out the word ** such” where it occurs, and jy |, 
thereof insert the word ‘daily,’ so that 
read, ‘and where no daily paper is pr 
within the post office deliwery,’’&c. If, | 
tleman’s amendment be modified in that wa, 
do not know that I will then object to j ra 
Mr. COLFAX. Ihave no objection to 

ing to that modification of my amendment: ; 
itis right and proper, if there be no dai \ : 
in the delivery district, that the publ : 
list of advertised letters should be give; 
paper of the adjoining district with the 
circulation. My amendment allows 

| event, as the gentleman will see, but I am willine 
to have it stated specifically. I theref : 
the amendment of the gentleman froin P, 
vania as a modification of my own amendyy 

Mr. McK NIGHT. Let me makea sugers 

I think there ought to be a provision inse 
this bill that the daily paper to be selected shai! 
not be a paper started as a daily paper for ovly 
two or three days, in order to secure the | 1: 
tion of the list of advertised letters, and then, as 


the saying is, to “ goup.’’ That has been don 
some instances, and ought to be provided against 
in the future. I think that there ought to be some 
discretion left to the postmaster, in order that the 
paper in which the list of advertised letters is; 
lished shall really be an established daily pay 
of the largest circulation, 

Mr. COLFAX. There is no danger of any 
daily newspaper being started for the mer 
pose of getting the publigation of the list of ad- 
vertised letters, for it now barely pays the 
composition. 

Mr. McK NIGHT. I know of cases wher 
paper was started as a daily paper in order (0 se- 
cure the publication of the list of advertised 
ters, andafterwards complained, because it d t 
get it, that it was compelled to restrict its pubii- 
cation from once a day to once a week. 

Mr. Corrax’s amendment, as modified, was 
agire ed to. 


Mr. COLFAX. In section twenty-one, line 


rt 


six, | move to strike out ** $600,’’ and insert 
‘© $800; so that it will read: 

Sec. 21. And be it further enacted, That letter carriers 
shall be employed at such post offices as the Postmaster 


| General shail direct for the delivery of letters in the piaces 





| 
| 
| 
| 


| 


respectively where such post offices are established ; and 
for their services they shali severally receive a salary, to be 
prescribed by the Postmaster Geueral, not excecding $30 
per year. e 
This amendment is offered at the request of the 
Post Office Departmen}. 
The amendment was agreed to. 


Mr. COLFAX. I move to strike from the 
twenty-seventh section the fourth clause, which 
is in these words: 

Fourth. Upon all papers and periodicals publistied Jess 
frequently than once a week: Provided, That this clause 
shail not take effect until the Ist day of July, 1364. 7 

The effect of the fourth clause, if left in the 01, 
is to require the publishers of magazines to pre 
pay the postage on the magazines sent tiroug’ 
the mails to their subscribers. 

The present system authorizes the subscribers 
to all newspapers and magazines to pay their pos 
age quarterly at the post office where they "™ : 
their papers and magazines; and this bill requires 
them compulsorily to pay in advance ot 
pay as transient matter, which will ve %! 


f 


Jarger sum. The committee thought !C was 0” 
wise that while you allow newspapers [0 St 
nt, Ve 


subscribers without requiring prepaymen' Ve 
should require magazine publishers to preps i. 
postage to their subscribers, That ameutm 
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? 
1863. 
as ansidered, and now receives the assent 
ed House and Senate Post Office Com- 
me 2 und of the Department. 
- ¥ nendment was agreed to. 


: COLFAX. To carry out the same idea, 
P ., strike out, in the next section, from the 
| cle allowing subscribers to pay postage 
pares > lines twelve and thirteen, the words, 
eh ly than once a week,”’ and insert 


wre frequent 
tated periods;”’ so that the clause shall read: 
“ Stiuiut 
recular weekly, tri-weekly, semi-weckly, and daily 
a wndallother regular publications, issued from 


tious, 


office of publication at stated periods, and sent to 


“on 


» known 


eeoular subst rivers. 
egui 


The amendment was agreed to. 


Mr. COLFAX. [move also, for the same pur- 
+ strike out the second clause, which is as 


se, t 


ows: 7 ‘ ‘ 
s-cond. Upon all newspapers and periodicals issued from 
second 
wh office of publication less frequently than oneea 
- and sent to regular subseribers > Provided, That this 
week 


Jayse shall cease to have any force or effect after the 30th 
4ay of June, 1864. 


[he amendment was agreed to. 


Mr. COLFAX. I move to amend section twen- 
nine, in line two, by striking out the word 
d inserting ** shall be.”? The amendment 


reiy Ve rbal. 
he amendment was agreed to. 
Mr. COLFAX. To section thirty I move three 
verbal amendments. Jn lines two, four, and six 
soenpetively, | move to strike out the word ** em- 
es.’ and insert in lieu thereof the words 


’ 
3) 
yrace 


bic em 
The amendments were agrecd to. 
Mr, COLFAX. I am requested by the Depart- 


ment to move an amendment atthe end of section 


ry-three. At the end of the section add the 
fi owing: 

Provided, The Postmaster Generat may prescribe by reg 
ylation a rate not exceeding twenty-five cents to be charged 


and collected on letters marked * for special delivery 5’? and 
when his regulations in this respect are complied with, he 
chall, at offices to be designated by him, cause the same to 
be immediately dispatched for delivery on arrival, whether 
day or night, by special carriers. 


This is the Prussian system, and only refers to 
s which are marked * for special delivery.”’ 
I'he amendment was agreed to. 

Mr. COLFAX. I move toamend section forty, 
four, by striking out the word ** without,”’ 
nd insert the word ** with;’’ so that the section 

shall read as follows: 
And be it further enacted, That all letters directed to any 
person not found at the offiee addressed may be forwarded 
to any other office where he may be found, with additional 


stage tieretor 


Mr. HUTCHINS. 
will not be adopted. 
understand it. 

Mr.COLFAX. This section, as it came from 
the Senate, provided that if a letter was sent to 
me, for instance, at New York, and I had left or- 
ders for the postmaster at New York to send it 
to me at South Bend, and then at South Bend had 
ordered it to be sent to me at San Francisco, it 
would follow me around the country without any 
additional charge. We think that when a letter 
is properly directed, and when a person has de- 
manded that it shall be forwarded to him, he 
should pay one additional postage for the letter 
Which follows him up. Thatis the object of the 
amendment. Where a letier is missent it is for- 
warded without additional charge; but where it is 
properly directed and forwarded to another place 
at the request of the person to whom it is sent, | 
the bill requires him to pay three cents. I think 
tis right, 

Mr. McKNIGHT. I suggest that the gentle- 
man had better put in the words ** by request.”’ 
A letter may be chasing a person round without | 
his request, and when he does not want it. 

Mr. COLFAX. I am afraid my friend will 
make the bill too long. 

The amendment was agreed to. 


Mr. COLFAX. I movato amend the follow- 
ing clause of section forty-one— 
_, But all such letters shall be deposited in the post office 
Seis — of arrival for mailing or delivery ; and if forde- 
wan’ a we the { nited States shall be rated, if unpaid, 
tos — rates of postage ; and if ouly one rate shall 
»), vee prepaid by stamps, with one additional rate ; in 
‘| Cases covering the fee paid to the vessel. No fees 


shall be ; al ; : 
~ be allowed for letters collected by a carrier on a mail 
te— 


by striking out the words “ if unpaid,” and the | 


I hope that amendment 
I think the House does not 


D 
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| any place in the county. 


a British colonial ves 


agree to the amendments of 


words ‘‘and if only one rate shall have been pre- | 
paid by stamps with one additional rate; in both 


cases covering,’’ and inserting in lieu of the latter 
words the words ** which shall cover.’ 
The amendments were 


Mr. COLFAX. I move to amend section for- 
ty-four, on page 2], line eight, by inserting before 
the word ** circular’’ the word ‘* unsealed;’’ so 
that circulars shal! not be sealed up, if desired to 
go in the mails at circular postage. 

The amendment was agreed to. 

Mr. COLFAX. Atthe end of the same clause, 
I move toadd the words * directed to oneaddress;”’ 
so that the clause shall read: 


agre ed to. 


Unsealed circulars not exceeding three in number shall 


| pass at the single rate of two cents, and in that proportion 


for a greater number, adding one rate for three circulars, or 
less number thereof, directed to ong address. 

The amendment was agreed to. 

Mr. COLFAX. I now call the attention of the 
House to an important matter, At the end of 
section forty-five, page 22, | move to add the fol- 


| lowing: 


But the publishers of weekly newspapers may send to 
each actual subscriber within the county where their papers 
are printed and published one copy thereof free of postage. 

In 1852 Congress adopted a provision author- 
izing publishers to send papers free of postage to 

The effect of this bill, 
Senate, would be to strike 


that privilege down. The newspapers, as every- 


us it came from the 


body knows throughout the country, are now— 


| my friend behind me says * howling”’ [laughter] 


—but they are nearly all of them now published 
at a loss in consequence of the increased charge 
for paper, the internal tax, and the higher rate of 
living. ‘lo take away from them this provision, 
which has been granted to them and continued 
by Congress for the last ten years, would have a 


| very injurious effect upon them. For that reason 


the Committee on the Post Office directed me to 


move the amendment. 
MESSAGE FROM TIE SENATE. 


A message from the 
their Secretary, ann 


Senate, by Mr. Forney, 
j yuneed that the Senate have 
passed a bill of the following ttle, namely: 

An act (No. 476) to authorize the 
register to the steam vessel Blue Bonnet, formerly 


issue of a 


her name 
in which the con- 


and to change 


from Blue Bonnet to Peconi 


'| currence of the HHouse was r¢ quest d. 


The message also announced that the Senate dis- 
the House to its first, 


} sixth, tenth, and twentieth amendments, insist 


upon its amendments disagreed to by the House, 


| and ask a conference with the Elouse on the dis- 


agreeing votes of the two Houses on the billofthe 
House (No. 659) to provide ways and means for 


| the support of the Government; and have ap- 


pointed Mr. Fessenpen, Mr. Suerman,and Mr. 
Hicks the committee of conference on the part of 
the Senate. 
POSTAL REFORM——AGAIN. 
Mr. SARGENT. I understood the gentleman 
from Indiana to say, in r ply to the gentleman 
from Rhode Island, [Mr. Suerrievp,} that the 


franking privilege was not affected by this act. 


Mr. COLFAX. Itis notintended to be affected. 
I did not draw the bill mvself, but know that that 
was not the intention of its authors. 

Mr. SARGENT. The requirement of the bill 
is that all matter shall be prepaid. Now, if that 
applies to newspaper postages, it mustapply to all 
matter sent, whether by members of Congress, the 
Departments, or others. When this bill declares 
that all matter shall be prepaid at a certain rate, 
the true construction is that it applies as well to 
what you and I send as to newspapers. There- 
fore, | think the gentleman from Indiana is mis- 
taken in declaring that the bill does not repeal the 
franking privilege, or else he is in error in wish- 
ing the amendment to prevail. 

Mr. COLFAX. The franking privilege stands 
upon a provision of independent law. This bill 
was reported by the Senator from Vermont, [Mr. 
Cortramer,} who, I believe, is opposed to the ab- 
olition of the franking privilege. I understand 
that the present head of the Post Office Depart- 
ment is not in favor of the entire abolition of the 
franking privilege, in which | had the misfortune 
to differ with him; but I know it was not the de- 


sign of the Department or of the Post Office Com- | 
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If it had been, I 
should have so notified the House frankly. 


mittee to abolish it in this bill. 


Mr. SARGENT. 


ment, 


I am in faver of that amend- 
I teink Lamas much in faver as the gentle- 
man from Indiana ofabolishing the franking privi- 
lege entirely. But l wish the House to understand 
Whatitis voting upon; andas the gentleman from 
Indiana states thatitis his opinion and the opinion 
of the Post Office Department that this bill does 
not repeal the franking privilege, L wish to call 
attention to section fifty-two, which says ‘that 
all acts and parts of acts inconsistent with the 
provisions of this act are hereby re pealed;’’ con- 
sequently, whether the franking privilege exists 
under an independent statute or not, iis repealed, 
provided it conflicts with thisaet. Now, by turn- 
ing to page 13, we find “that upon the following 
mailable matter the postage must be prepaid at 
the time of mailing by stamps, unless otherwise 
expressly provided in this act.”’ 

1. Upon ali domestic letters, whether passing through 
the mails, or collected, or delivered by postal agents o: 
carriers. 

And subsequent provisions exclude public doc- 
uments, seeds, &c.; and then again, on page 16, 
secuion thirty-two provides— 

That the rate of postage on all domestic letters tranenit 
ted in the mails ot the United States, and notexceeduig one 
halfounce in weight, shall be uniform at three cents; and 
for each hatfounce or fraction thereof of additional weight 
there shall be charged an additional rate of three events, to 
be in all cases prepaid by postage stamps plainly affixed to 
such letter. 

Now, sir, there 18 no provision in this bill ex- 
cepting letters sent by members of Congress, ew 
from the Departments, or by any other persons. 
Consequently these provisions must have full ef- 
fect; and when you sepeal every law inconsistent 
with them, you necessarily repeal the franking 
privilege; i makes no difference when it was 
passed, whether one year ago or ten years ago, it 
is necessarily repealed by this section. 

Mr. 8S. C. FESSENDEN. I desire to ask the 
gentleman from Indiana a question in regard to 
the forty-second section. I did not hear his open- 
ing remarks; but the eleventh line of that section 
provides that the registration of letters shall be 
compulsory 

Mr.COLFAX, 


the bill 


That has been stricken out in 
now before us. It isin the printed b 
reported by the Senate Committee on the Post 
Office, but not in the bill as it passed the Senate 

I can only say to the gentleman from California 
[Mr. Sarcent] what was the mtention of the 
Post Office Department and of the Post Office 
Committee of the Senate, as Lunderstand it from 
consultation with members of both. ‘The inten- 
tion was not, by any indirection, to change the 
law with respect to the franking privilege. The 
law now in foree requires postage of ten cents to 
be paid upon all letters sent to California, and yet 
the gentleman sends letters there under his frank, 
because there is an independent, law conferring 
the franking privilege upon certain persons, from 
the President down. 

But, sir, | am perfectly willing, in order that 
there may be no doubtabout the matter, to amend 
the thirty-second section by inserting after the 
words ** on all domestic letters’’ the words ** sub- 
ject to postage.’’ ‘That willcover the gentleman’s 
point, 

Mr. SARGENT. I would suggest the addition 
of a proviso like this: 

Provided, That nothing In this act shall be so construed 
as to abolish or abridge the franking priyilege now provided 
for by law. 

I shall not press this amendment, provided the 
proposition to be offered by the gentleman from 
Massachusetts, [Mr. ALvey,] partially to abridge 
the franking privilege, prevails; butif not, I think 
we ought to remove all obscurity by some such 
amendment. 

Mr. VALLANDIGHAM. I suggest to the 
gentleman that he can move to add that proviso 
at the end of the bill, in case the amendment of 
the gentleman from Massachusetts [Mr. ALLE] 
should not prevail. 

Mr. SARGENT. That is my intention. 

Mr. COLFAX. I wish to state that if there 
is to be any test vote upon abolishing the frank- 
ing privilege L shall of course vote to abolish it. 


Mr. VALLANDIGHAM. I hope no such 


test will be presented. We have had that subject 
| sufficiently discussed. 
The amendment of Mr. Cotrax was agreed-to 
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Mr. COLFAX. In forty-six, line 
twenty, | move to gfrike out the following words: 
“until the Ist day of July, 1864.”’ 

Mr. WRIGHT. Since that last amendment 
has been adopted, there should be-an additional 
amendment adopted to the forty-fifth section. As 
it now stands, there is to be an annual postage of 
twenty cents charged upon any newspaper pub- 
lished in any county, if delivered in the county. 

Now, as Lunderstand the amendment adopted, 
you propose to exempt trom postage rie wspapers 
delivered through the mails within the counties. 
it seems to me that this forty-fifth section ought 
be stricken out, in order 
ment alrenaly adopted. 

Mr. COLFAX. The amendment adopted of 
course quali fie 3 this section in regard to papers 


*s where published. 


section 


to conform to the amend- 


circulating in the counts 
Mr. WRIGHT. Does not the section provide 
that there shall be a rate of five cents per quarter 
upon any newspaper that goes through the United 
States mails? ‘That ought to be stricken out. 
Mr. COLFAX. The proviso just added is in 
the same section referred to by the gentleman from 
Pennsylvania, and of course qualifies to that ex- 
tent the whol Let me add on the pending ques- 
tion: under the present law the rate of postage on 
a weckly paper circulated in the State where pub- 
lished is three anda quarter cents per quarter; and 
if sent outside of the State 
quarter. 
au tly. 


,six and a half centsa 
These are rates that no man can pay ex- 
There is no change in which you can pay 
them, and in order to remove this difficulty they 
lave taken the average of the two and made the 
— five cents per quarter. I now ask fora 
vote on the amendment. 

The amendment was agreed to. 

Mr. COLFAX. I now move to strike out all 
after the word ‘‘received”’ in line twenty of the 
same section, as follows: ‘* but on and after the 
first day of July, 1564, these rates shall in all cases 
be prepaid by stamps at the time of mailing,’’ and 
to insert afier the words, ‘*news dealers may pay 
the postage on their packages as received,’’ the 
words ‘‘at the same rates pro rala as yearly or 
semi-annual subscribers, who pay postage quar- 
terly in edvance.’’ That is only tocarry out the 
idea in the preceding section. 

The amendment was agreed to. 

Mr. COLFAX. Now, Mr. Speaker, having 
perfected the bill, with the exception of the earlier 
sections to which I drew the attention of the com- 
mittee, [ will state that, in sections from the third 
up to the twelfth inclusive, there is embodied a 
change in the present system of compensating 
postmasters. I said I would reserve that point to 
the last. 

Postmasters are now paid a commission upon 
the business of their offices, except when this ex- 
ceeds $4,000 per year. This, of course, creates a 


great deal of complication in their accounts, which 


has attracted the attention of the Department and 
induced them to ask Congress to change this sys- 
tem of compensation by commissions to one of 
compensation by salaries, the salaries to be grad- 
uated upon the average receipts of an office for 
the last four years. There is one exception made 
in this amendment, and that is that the Postmas- 


ter Genera! shall not be confined so strictly to this | 


average in the case of newly established offices. 
That is in section nine; but in any such case no 


more than fifty per cent. of the gross revenue is | 


to be allowed to the postmasters. 


I can appreciate the motives which have actu- | 
ated the Department in the desire to change the 


system of commissions to one of salaries, but | 
have not been able to concur with the Department 
and with a mujority of my colleagues on the 
Committee on the Post Office and Post Roads of 
the House on this question. I think that the pres- 
ent system, although it may cause some trouble 
and annoyance, is really the bestsystem. I think 
your postmasters will be far more faithful and 


more desivous to gather together these little drib- | 


lets out of which the revenue of the Post Office 
Department is created, if you make them feel that 
their pay will be proportionate to the receipts of 
their office. You thereby cncourage postmasters 
to undergoeven the laborious task of writing letters 


for poor persons tm their vicinity who are notable | 


to write themselves, because they feel that half to 
two thirds of the postal revenue collected in their 
offices go into their own pocke's. This leads them 
also to encourage the circulation of newspapers, 
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getup clubs, &c. They feel more dependent on 
the people for whom they are to act; and I have 
feared that if this system be changed into a salary 
system, the postmaster will be less active in the 
discharge of his duties. He will feel that his 
salary will be the same for the next two or three 
years, without regurd to the greater or less re- 
ceipts of his office. I think the change of system 
would tend to decrease the postal revenue. But 
the Department differs from me on this subject. 
It has been al ly represent« d before the Post Office 
Committee, and the committee after hearing argu- 
ments decided that it would recommend the adop- 
tion of this plan. he the refore, on behalf of the 
committee and as Its organ have to ask a concur- 
in tl though ifany motion were 
made to strike out the section | would vote for it. 

Mr. SHEFFIELD. For the purpose of test- 
ing the sense of the House on this subject, I move 
strike out the third section. My objection to 
the bill in this form is that it creates a new insti- 
tution,a kind of supplemental Congress, and puts 
the whole power of legislation on the subject of 
the Postal Department in the hands of the Post- 
master General. I have no doubt that it would be 
in very good hands, and that legislation would, 
re rhaps, be better done by him than by Congress. 


rence is change; 


to 


But the power to legislate is in Congress, and I 
do not believe we have authority or that it would 
be good policy for us to delegate it to any Depart- 
ment of the Government. 

[entirely agree with the chairman of the Com- 
mittee on the Post Office and Post Roads, that it 
would be more for the interest of Government to 
permit these officers to receive their pay by way 
of commission than to fix regular salari¢s. ‘The 
person who fixes these salaries will be constantly 
subjected to pressure on that account; and | as- 
sure you that the office of the Postmaster General 
would become a thankless office. He would be 
besieged by all the postmasters of the country ask- 
ing him to inerease their salaries, or to do some act 
which would give them more compensation. I 
hope the amendment will be adopted. 

Mr. WINDOM. 1 move to amend the amend- 
ment by striking out from the third to the twelfth 
secuon Inclusive. 

Mr. SHEFFIELD. I accept the amendment. 

The amendment is to strike out the following 
| sections: 


Sec 


. 3. And be it further enacted, That the annual com- 
pensation of postinasters shall be divided into five classes: 
postmasters of the first class shall receive not more than 
$4,000 nor less than $3,000 ; postmasters of the second class 
shall receive less than $3,000 and not less than $2,000 ; post- 
masters of the third class shall receive less than $2,000 and 
not | than $1,000; postmasters of the fourth class shall 
receive less than &1,000 and not less than $100; postmas- 
ters of the filth class shall receive less than $100; and the 
compensation of postmasters of the several classes afore 
said shall be established by the Postmaster General under 
the rules hereinafter provided. 

Sec. 4. And he it further enacted, That whenever the 
compensation of postmasters of the several offices for the 
four consecutive years next preceding the Ist day of July, 
1863, shall have amounted to an average annual sum not 
less than $3,000, such offices shall be assigned to the first 
class; whcnever it shall have amounted to less than 33,000, 
but not less than $2,000, such offices shall be assigned to 
the second class; whenever it shall have amounted to less 
than $2,000, but not less than $1,000, such offices shall be | 
assigned to the third class ; whenever it shall have amounted 
to $1,000, and not less than S100, such offices shall be as- 
signed to the fourth class: and whenever it shall have 
amounted to less than $100, such offices shall be assigned 

| to the fifth class. 

Sec. 5. 4nd be it further enacted, That to offices of the | 
first, seeond, and third classes, shail be severally assigned 
salaries in even hundreds of dollars as nearly as practica- | 
bie in amount the same as but not exceeding the average 

| compensation of the postmasters thereof for the tour years 
next preceding; and to the offices of the fourth class shall 
be assigned severally salaries, in even tens of dollars, a8 
nearly as practicable in amount the same as but notexceed- 
ing such average compensation for the four years next pre- 
ceding; and to offices of the fifth class shall be severally 
assigned salaries, In even dollars, as nearly as practicable 
in amount the same as but not exceeding such average | 
compensation for the four years next preceding. 

Sec. 6. And bei further enacted, Tlat wherever returns 
showing the average of annual compensation of postmasters 
for the four years next preceding the Ist day of July, 1863, 
shall not have been received at the Post Office Department 
at the time of adjustment, the same may be estimated by 
the Postunaster General for the purpose of adjusting the sal 
aries of postmasters herein provided for. 

Sec. 7. 2nd be it further enacted, That the Postmaster 
General has the discretion to review once in two years, but || 

| not oftener, and readjust on the basis in the preceding —— 

sections of this code provided, the salary assigned by him 
to uny office ; but any change made in such salary shail not 
take effect until the first day of the quarter next following 
such order; and all orders made assigning or changing sal- || 
aries shall be made in writing, and recorded in his journal, 
i and notified wo the Aadivor tor the Post Office Department. 
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Sec. 8. And be it further enacted, Tha 
first, second, and third classes sh 
effect on the Ist day of July, 1853, 
filth classes at the same time, or at the 
a quarter as early as practicable thereafter 

Sec. 9. And be it further enacted. ‘ 
have not been estab) 
of July, 1863, the salary may be 
tory return by the postmaster of the rec ipt 
and business of his office : 
the gross revenue of such office shall be jp 
largest amount allowed to such postmaste; etl 
aries, respectively, except in cases wher jt shall 
arating or distributing office, as provided for in ceo: 
of this law. 

. 10. And beit further enacted, That at off 
first and second classes the Postmas 
to the postmaster a just and reasonable sum fo, 
sary cost, in whole or in part, of rent, fuel. 1 
clerks, to be adjusted on a satisfactory exhibit ; 
at offices of the third, fourth, and fifth classes 
penses shall be paid by the postmaster, 
next following section provided—it being 
such allowances shall be made in accordance wit 
ing usages. 

Sec. ll. nd be it further enacted, That the Post 
General may designate cértain convenient offiers » 
tersection of mail routes as distributing offices. 
others as separating offices; and where any cy 
of the third, fourth, or fifth class of post offices 
make a reasonable allowance to such postmaster 
necessary cost, in whole or in part, of clerical sery 
ing from such duty. 

Sec. 12. And be it further enacted, That all POstages ay 
box-rents at post offices, and all other rees ipts ay i ad 
uments at a post office, shall be received and aceounted 
as a partof the postal revenue ; and any part there: 
the postmaster ought to have collected, but has new 
to collect, shall be charged against him in his account 
he shall be liable therefor in the same manner as 
same had been collected, and he shall receive yo fe 
perquisites beyond his salary. 


tthe Salaries 


That in of 
. . ‘ 1 OMe. 
iblished for four years 


adjusted upon a 


ter General x} 


The amendment was agreed to. 


Mr. WILSON moved to reconsider the yote | y 
which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the tab|i 

The latter motion was agreed to. 

1 offer an amendment defining 
the persons who are to be authorized to frank 
mail matter. Itis unnecessary for me to say any- 
thing after the explanation given by the chairman 
of the Post Office Committee. 
the franking privilege entirely, and in favor of its 
complete abolition. | offer this amendment at the 
request of the Department and in accordance with 
the sense of the committee. 
whole, an improvement on the present law, but | 
do not concur entirely in all itg provisions. 

The amendment was agreed to. 


Mr. WINDOM. 


Mr. ALLEY. 


] am Opposed to 


I think it, on the 


J offer the following amend- 


Provided, That at all officés where the carrying system 
shall not be established the rate on drop letters sliall be one 


Mr. Speaker, this bill provides that the Post- 
master General may establish a free carrying sys- 
tem in cities, the carriers to receive salaries not 
exceeding $800 per annum; these salaries to be 
made up from the receipts on drop letiers, the 
postage on which is to be doubled. 1 do not think 
it equitable or just to double the postage on drop 
letters in country towns, where the carrying sys- 
tem is not established, for the benefit of the large 

| cities where it is established. 

Mr. COLFAX. The House seems to under- 
| stand that the gentleman from Minnesota has re- 
ported this amendment from the Post Office Com- 
That is not the case. 
in favor of the bill with their amendments as It 
If this amendment be adopted, the free 
delivery system will either have to be abolished 
or the expense of it thrown upon the Treasury 
| Bad as the annoyance has 
collecting one cent on letter 
|| cities, that annoyance bas become almost in 
| erable since coin has passed out of circulation 
It is difficult to get the copper or nicl 
ay this one cent. 


The committee 1s 


been in past years ot 
s from poor persons in 


s no objection in the 
urge cities to pay double rates on drop letters. 
The delivery is then to be free, of all mail le 
under regulations of the Department, In cities av« 
elsewhere. 


Mr. WINDOM. 


I did not desire to be und : 
stood as offering my amendment by instruction °° 
the Post Office Committee. 
Indiana says we must either ret 
, or else, if the delive 
the expense of it is to fall on the Treasury. 10 
not so understand it. The bill provides that 
carriers are to be paid out of the 
the increased postage on drop letters. 
\\ delivery system may be very advantageous! 


he gentleman from 
ain the delivery 


BR Ss 


system as it is 


-_ 


fand arising from 


